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IN THE HIGH COURT OF SQUTH Al”—‘RigA
'GAUTENG DIVISION, JOHANNESBURG

CASE NO. @\‘QLM

In the matter between:

GVK-SIYA ZAMA BUILDING CONTRACTORS (EP) First Applicant
(PTY) (LTD)
ITHA PLUMBING AND CIVIL CONSTRUCTION CC Second Applicant

I hpﬂp N S A i
and }t
ACMR CAPITAL (PTY) LTD ! Respondent

'1 GLaca I
NOTICE OF MOTION

PLEASE TAKE NOTICE that the abovenamed Applicants intend to make

application to the above Honourable Court for an order in the following terms:

1. The Respondent is to make payment to the Applicants in the total amount
of R28 570 265.58;
2. The Respondent is directed to make payment of interest on payment

certificates 2 — 6 as follows:
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a) payment certificate 2 at the rate of 11.2 per annum compounded
monthly from 7 December 2020 to date of final payment;

b) payment certificate 3 at the rate of 11.2 per annum compounded
monthly from 22 December 2020 to date of final payment;

c) payment certificate 4 at the rate of 11.2 per annum compounded
monthly from 8 February 2021 to date of final payment;

d) payment certificate 5 at the rate of 11.2 per annum compounded
monthly from 9 March 2021 to date of final payment;

e) payment certificate 6 at the rate of 11.2 per annum compounded

monthly from 8 April 2021 to date of final payment;

3. The Respondent is to pay the costs of this application on an attorney and

client scale; and

4. Further and/or alternative relief.

TAKE NOTICE FURTHER that the founding affidavit of JACOBUS JOHANNES
GEYSER and confirmatory affidavit of NTOMBOMZI SWEETNESS MBAZA

annexed hereto will be used in support of this application.

TAKE NOTICE FURTHER that the Applicants have appointed the address of their
attorneys which appears at the foot of this notice, as being the address at which

they will accept notice and service of all process in these proceedings.
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TAKE NOTICE FURTHER that if you intend on opposing this application, you are

required:

(a) to notify the Applicants’ attorneys in writing within 5 days of this application

being served upon you,

(b)  within 15 days of notifying your intention to oppose, to file your answering

affidavit, if any; and

(c)  to appoint in such notification an address referred to in Rule 6(5)(b) at
which you will accept notice and service of all documents in these
proceedings; such an address being one within 15 kilometres of the office

of the Registrar of this Court.

TAKE NOTICE FURTHER that the Applicants are prepared to accept service of
all subsequent documents and notices in the application in a manner other
than a physical or postal address, with their preference being service by

electronic mail to: pbarnard@coxyeats.co.za / smchunu@coxyeats.co.za.

TAKE NOTICE FURTHER that the Applicants hereby request that the
Respondent deliver its consent, in writing, to the exchange or service by all parties
of all subsequent documents and notices in the application by way of facsimile or

electronic mail.
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If no such notice of intention to oppose is delivered, then application will be made

for the relief set out herein on a date to be determined by the Registrar whereafter

counsel will be heard for an order as prayed for herein.

DATED at SANDTON on this 2" day of JUNE 2021.

TO:

THE REGISTRAR

g COX YEATS

Applicants’ Attorneys

8™ Floor, Ncondo Chambers
Vuna Close

Umhlanga Ridge

Tel: 031 536 8500

Email: pbamard@coxyeats.co.za
smchunu@coxyeats.co.za

Ref. P Barnard / S Mchunu / 032G00450000014
clo COX YEATS
(JOHANNESBURG)

Ground Floor, North Wing

4 Sandown Valley Crescent
Sandton

Tel: 010 015 5800

Email: pcronje@coxyeats.co.za
Ref: P Cronje

OF THE ABOVE HONOURABLE COURT

JOHANNESBURG

AND TO:

ACNMR CAPITAL (PTY)LTD
Respondent

8 Stompneus Road
Randpark Ext 2

Randburg

Gauteng

2092
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IN THE HIGH COURT OF SOUTH AFRICA Y AR
oag

GAUTENG DIVISION, JOHANNESBURG " B4- Officio Commissloner of Daths
81 - 83 Warbler Street

pate 21161202 Cotswold, Port Elizabeth

CASENO.: 5 /2664:\

In the matter between:

GVK-SIYA ZAMA BUILDING CONTRACTORS (EP)
(PTY) LTD

First Applicant

ITHA PLUMBING AND CIVIL CONSTRUCTION CC Second Applicant

and

ACMR CAPITAL (PTY) LTD Respondent

FOUNDING AFFIDAVIT

I, the undersigned,
JACOBUS JOHANNES GEYSER
do hereby make oath and state:

1.
| am an adult male General Manager of the First Applicant and am duly authorised to

depose to this affidavit on behalf of the First and Second Applicants.

W
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2.
The confirmatory affidavit of Ntombomzi Sweetness Mbaza, the Managing Member of

the Second Applicant is attached, confirming my authority.

<

The facts deposed to herein are within my knowledge and belief.

THE PARTIES

K is hersby certified that this is a
true copy of the original
document and that there is no
Indication that no alfkrations
have besn made hergio by an

Hiermae word gesertifiseer dat
hierdip ‘n ware afskif Is van dia
oorspronkiike dokument en dat
daar geen aandufdings &s dat
daar enlge veranderings deur ‘n
ongemagtigde perscon daarop
aangabring is nia.

KA Boag

pate. 221612024

) Ex- Officic Commissloner of Oaths

81 ~ 83 Warbler Street
Cotswold, Port Elizabeth

4.

The First Applicant is GVK-SIYA ZAMA BUILDING CONTRACTORS (EP) (PTY)
LTD, a private company with a share capital and limited liability, duly registered and
incorporated in accordance with the Company Laws of the Republic of South Africa,

with its trading address at 38 Mangold Street, Newton Park, Port Elizabeth.

5.
The Second Applicant is ITHA PLUMBING AND CIVIL CONSTRUCTION CC, a close
corporation duly incorporated in terms of the company laws of the Republic of South
Africa with its registered address at 60 Echola Street N U 5 Swartkops Valley,

Motherwell, Port Elizabeth.

6.
The Respondent is ACMR CAPITAL (PTY)} LTD, a company with limited liability duly

registered in accordance with the Company Laws of the Republic of South Africa, with

%}
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its registered address at 8 Stompneus Road, Randpark Ext 2, Randburg, Gauteng,

2092.

APPOINTMENT

s

On or about November 2020 and at Johannesburg the Respondent appointed the

Applicants as an unincorporated joint venture to be the building contractors for a

project described as “the construction of a new Addo Senior Primary School” (“the

Project”) in terms of a written JBCC Building Agreement.

8.

A copy of the letter of appointment is annexed marked “A” and a copy of the JBCC

building agreement is annexed hereto marked “B”.

9.

The Respondent appointed MDA Architects as the principal agent on the project and

to act as such in accordance with the written terms of annexure “B” for the duration of

the contract. A copy of the contract data is annexed hereto marked “C".

10.

The material terms of the agreement were as follows:

it Is herehy certified that this ls a
true copy of the originat
decument and that there is no
fneicaiion that no ajferations
have been made hergto by an
unauthorised persen

y

Hieymee word gesertifiseer dat
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oorspronklike dokument en dat
daer geen aanduldings is dat
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ongemagtigde persoon daarop
aangebring Is nie.

KA Boag

7 " Ex- Officic Commissioner of Oaths

81 - 83 Warbler Street
Cotswold, Port Elizabeth

......
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10.1  The Applicants were to attend to the completion of the construction project at

Adda Primary School in the Sarah Baartman District;

10.2 The contract sum for the project was R97 739 642.12 (inclusive of value

added tax);

10.3 The Respondent appointed MDA Architects as its principal on or about 26

August 2020;

10.4  Upon being given possession of the site, the Applicants would carry out the
construction work continuously, industriously and with due skill and
appropriate physical resources to bring the works to practical completion,
works to completion and thereafter practical completion (clause 15.3 of the

PBA);

10.5 An interim payment certificate would be issued every month by the
Respondent’s principal agent until the issue of the final payment certificate

(clause 31.1 of the PBA);

10.6  The Respondent would pay to the contractor the amount certified in an interim
payment certificate within seven calendar days of the date for issue of the

payment certificate (clause 31.9 of the PBA);

WA Boaz

....,......‘........,h....,............
ongemagtigde persoon dadrsp

aangebring is nie,

Z

oL

by an _ daar enige veranderings deur ‘n

A

F/
7,

true copy of the original hierdie 'n wara afskrif is van die

document and that there Is no  oorspronklike dokument en dar
indication that no alterations daar geen aanduitings is dat

.............,........................,...“
have been made hereto
unauthorised person.

§(§;7: Where payment was not made by the due date, the Respondent would be
ég% liable for default interest on the amount. The interest would be compounded
E zg monthly and be calculated from the due date of payment up to including the
é F date on which the Applicants receive payment. The default interest is

calculated at 110% of the defined interest rate (clause 31.11 of the PBA);

Date 2115202
7
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10.9

is horeby certifiod that thisis a  Hiermee word gesertifiseer dat
{trl:ahe cogy of the original hierdie'n ware afskrif s von die p 5
document and thet there Is no  oorspronkilke dokyment en dat age
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have baen made hareto by a daar enige veranderings deur *n

unauthorised person. ongemagtigde persoon daarep
aangebring is nle.
........ ) KA Boag
gx- dfﬁcio Commissioner of Oaths
Interest was defined as: 81 - 83 Warbler Street
Dalez-”‘a”-ou ................... Cotswold, Port Elizaheth

“The bank rate that is applicable from time to time to registered banks and
borrowing money from the Central or Reserve Bank of the country names in
the contract data. The ruling bank rate of the first calendar day of each month

shall be in calculating the interest due for such month”,

The current bank lending rate as at the launch of these proceedings is 7% per
annum. The default interest rate in terms of the agreement between the parties
is calculated at 11.2% per annum compounded monthly, being 160% of the

default interest.

ON SITE

11.

The Applicants commenced work on site towards the end of 2020.

12.

In accordance with its obligations under clause 31 of the agreement, the Respondent’

principal agent MDA Architects issued the following interim monthly payment

certificates, namely:

12.1

12.2

Certificate 2 in the sum of R18 791 809.05 on 30 November 2020, and the

Respondent was obliged to make payment by 7 December 2020;

Certificate 3 in the sum of R3 918 868.25 on 14 December 2020, and the

Respondent was obliged to make payment by 22 December 2020;

&
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12.3  Certificate 4 in the sum of R2 255 656.44 on 1 February 2021, and the

Respondent was obliged to make payment by 8 February 2021;

12.4 Certificate 5 in the sum of R1801966.59 on 2 March 2021, and the

Respondent was obliged to make payment by 9 March 2021; and

12.5 Certificate 6 in the sum of R1801965.25 on 11 April 2021, and the

Respondent was obliged to make payment by 8 April 2021.

13.

Annexed hereto marked “D1” to “D5” are certificates 2 to 6.

14.
The Respondent failed to make payment of any of the aforementioned certificates , on
the due date or at all and as a result, the Applicants are entitled to:
14.1  payment of the sum of R 28 570 265.58, being the cumulative total of payment

certificates 2 fo 6 above; and

14.2  interest on each overdue ceriificate at the rate agreed in terms of the contract

as set out above.

WHEREFORE the Applicants pray for judgment in terms of the Notice of Motion

prefixed hereto.

hereby cerlified that this is a
I‘rI:e cngy of the original
document and that there 1S no
indication that no allerations
have been made hereio by an
unauthorised persorn.
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KA Boag

......................

e Z NS 200

. Ex-iOﬁiclo Commissioner of Oaths

81 - 83 Warbler Street
Cotswold, Port Elizabeth

JACOBUS JOHANNES GEYSER

o
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The Deponent has acknowledged that he knows and understands the contents of this

Affidavit which was signed and sworn to at Ff;rJ Lrabe dh

2] day of MO\U\
\V

before me this

2021 and that the provisions of the regulations

contained in Government Notices R1258 of 21 July 1972 and R1648 of 16 August

1977 having been complied with.

It i3 hereby cartified thatthis is a
trus copy of the orlginat
documant ang that there Is ne
indication that no alterations
have haen made hereto by an
unauthorlsad person,

Hiermee word gesertifiseer dat
hierdie 'n ware afskrif Is van die
oorspronklike dokument en dat
daar geen aanduidings s dat
daar enige veranderings deur 'n
ongemagligde perscon daarop
aangebring is nis.

- Officto Commissioner of Oaths

P AVAM A
27/aggmﬁf33|onsﬁmmm

Date

RABoag |

Cotswold, Port Elizabeth
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L LIS 202

L

..........................................
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ongemagtigde persoon daarop
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0?4 ........................ KA Boag

- Officio Commissioner of Qaths
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ACMR

No. 8 Stompneus Road Randpark / Ext 2/ Randburg

Reg No 2016/502942/07

Tel: +2782 847 7982  Fax: +27 86 730 4032

HA“

Reference: ADD-2020/1
ITHA PLUMBING & CIVIL CONSTRUCTION / GVK JOINT VENTURE
50 Echola Street NUS Swaartkops Valley

Port Elizabeth
6211
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Tel Numbers : 841 516 0019/ 0827224108

E mail : sweetnessitha@yahoo.com/ info@ithagroup.co.za

For the attention: Mrs Sweetness
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Dear Madam,

THE CONSTRUCTION OF NEW ADDO PRIMARY SCHOOL - VALENCIA OFFER OF
APPOINTMENT FOR CONSTRUCTION OF NEW PRIMARY SCHOOL WITH
CONCOMITANT SERVICES AND REMOVAL OF EXISTING PREFABRICATED
STRUCTURES TO ANOTHER SITE.

We hereby take pleasure in confirming the award for building new Addo Primary School
Valencia as a Main Conlrastor.

The work is {o be carried out under the direction of and the entire satisfaction of the principal
Investor ACMR Capital (Pty) Lid.

The contract sum is the amount of R85 000 000.00 (Eight Five Million Rand)for the new
building Is exclusive of VAT. The final contract value is subject 1o the re measurement of the
works and approval of the works by the Principal Agent. All site instructions and variations
will be confirmed by the Principal Agent.

All documentations, including copies of insurances, registration certificates, Health and
Saftey plans, programmes eic, must be returned to us within one week hereof, where after
copy of document will be forwarded to you.




All correspondence in respect of this project must be addressed to:

ACMR Capital {Pty) Ltd at e-rall majesticsilvertrading@amail.com

For Attention: Mr Rashid Khan at telephone number 082 847 7992

Please note that the following reference numbers must be included in alf correspondenc
and documentation:

ADD-2020{1 — Addo Primary School

Kindly reply, by return email and post, to the ACMR Capital (Pty) Lid, confirming your
acceptance of this offer all subject to your compliance with all the conditions as set out
above and included in the attached documentation.

You are further requested io:

Please advise of the names of the registered staff member(s) who will be managing and
responsible for this project, and please inform us immediately if any changes fo this
arrangement should fake place.

Contact Mr Rashid Khan from ACMR Capital (Pty) Ltd at e-mail
majesticsilvertrading@gmail.com or telephone number 082 847 7992 to make the necessary
arrangements for any project refated queries.

We look forward to working with you and to the successful completion of this project,
Your Sincerely,

MR RASHID KAHN
CEQ OF ACMR CAPITAL (PTY) LTD
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JBCC SERIES 2000
Principal Building Agreement - Edition 5.0 ri

Preface

JBCC documents are complled in the inlerests of standardisation and portray the consensus viaw of te Joit
Buiding CGoniracts Committee of good praclics and an equilable disiribution of conlraclust risk, The
documeniation sets oul a clear, balenced and enforceable set of procedures, rights and obfigations which,
whien competeritly menaged and administered, prolect the employer, contractorand subcontraciors atike.
it shoukt be noted that esch of the documents has bean formulated for use specifically as petl ofthe Serias
2000 and s most uniikely to be suable for use with other forms of conitract

The Agreement Structure

The JBCC document suile has been siructured for use by both the Private and Siate seclors. However it has
been found that the direct inclusion of State requirements as was the pase in previous editions produced
difficutties in accommodating the necessary differances i 2 single document, Thereforewhen the employer
is a State Institution the documen! will require an Addendum to be compited of all the substilutions thal are
required to {he standard clauses as publishad

The Agresment, in calering for botis bills of quantities and fump sum corilracts, brings about a strong
consistency In the conlracival language used and the administrative procedures raquired. The-agreement
clauses are divided into sections that correspiond as closaly as possible to the project-exacution sequernice.
The praviously separalely published Preliminaries has been Incorporated inle this Agresment wilh the
variables dealt with thereln balig replaced by Contract Data Addendums for bisth Employer and Contractoi
requiraments

Tha N/S Subcontract Agreemenl covers both nominated and selected subcontractors and mimics the
Principai Bullding Agreement with all common clauses rataining the same numbering, A few ‘blank’ clause
numbers occur to malntain the comman numbering system. 'No cisuse'is used where this ocours. A
comprehensiva sel of legally compatible certificates and forms for use in administering the Agreernent and
cther primary documents are available

Warning!

This Edition 5.0 resutts in most supporl documents having been ravised 1o remain compalible, Persons
enlering into or preparing contracls using the JBCC Saras 2000 are warnad of the dangers inherent in
modilying any part of . Where i is considered esssntial lo-make changes, users are advised lo énsure that
such changes are drafted by qualified legal persons with extensive knowledge of the JBCC documeniation
and the consfruction industry. srience has shown that changes dralted by others, Including members
of the hullding professions, ofien have results very different from thoss intended Xil] judicial fo

aither or both pariles

JBCC Documentation Services

Series 2000 documents ara oblainable through most reglonaf offices of JBCC constituants as fisted on the
cover of this document. The JBCC supplies documents exclusively to constituents and does aot self direcl
1o users., JBCC can be contacted af jboofimweb.co.za in relation to (hese semvices

Copyright Reserved

The Join{ Bulding Contracts Committee olaims authership of this work, All rights are reserved. No part of
this publication may be reproduced, sloréd by any retriaval sysiem, or transmitted, i any form or by any
means, elsclronic, machanical, photocopying, scanning, racording, or otherwise, without the prior permission
of the Joint Buiding Contracts Gommitlee. Unauthorised reproduction of the work is an infringement of the
sopyright in the work. Judiclal proceadings can and will be Instituled to obtain relief and the recovery of
damages
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SCHEDULE OF MODIFICATIONS IN EDITION 5.0

[——

Legend

A Amended A clause has beén changed or rewordad

D Deleted A clause has been removed of designaled as *No clauss”
N New A clauss has been added

R A clause has been renumbered or renasmed

2.1.5, 8 The sequerice of clauses from 2.1 10 2.5 and 2.8

Note: 1 Inconsequential wording, grammar and previous typographical comections are not ksted
2 Reprints of this etlition may include further inconsequential corrections that will niot be listed

Table of modifications to definitions listed in clause 1.0

A Arbilrator D Lump Sum Document N Priced Document
A Bills of Quantities A Mediator A Principal Agent
o] CiDB N N/S Agreement N Programme
N Contract Data N NIS Subcontraclor A Section .
A Conlract Documents N Party D Stale
A Contrasl Ingtrughion A Payment Certificate A Woarking Days
A CPAP A Penally
A Defect A Practical Complation
Table of modifications fo clausés:
N 14 R 10.0 N 15.59 A 26.9 D 814142 | N 383
A 152 R 10,14 A 16,0 D 26.1.1-2 A 342 A 3854
A 154 1R 11.0 N 16,1 N 273 D 31.12.1-2 R 38.0
0156 N 111 R 16.2-3 A 2824 A 31.15 A 38.1
A 1861 N 11,143 N 16.4-9 A 253 A 31,163 A 3937
D18 N 12.1.1-2 {A17S A 207 A 32.2,1-2.5 A 40.2-7
A 31 N 1256 R 18.0 A 29713 | A 341 R 40.9
D 34 N 130 N 19.1.3 R 300 A 343 D 40.10-11
A 386 N 13.1-2 A 20457 A A0.1 A 34,8 N 410 '
D 3642  |A 1434 A 24.1 A 30.2 A 3413 N 41.1-4
A 310 A 14.4.1 A 24112 N 30.2.1-2 R 36.0 N 420
R 3.1 A HTA A 2413 N 303 A 36.5.9-10
AS51 A 15.1 N 24.8-10 A 31823 R 37.0
M 556 A 15.1.2-3 N 24.10,1-2 A 31.8 A 37.3.%
N B2.11 A 153 D 25.3.9-2 A 3111 R 8.0
Tt R
Reprint 1
3.2.1 “contract daila” replaces “Form of Oifer and. Atcepiance”
a3 “post tender provislons [41.7]" replaces “contract data”

38.2,37.2  After “principal agent” *or the employer” Is pdded
40.2.2 2nd fine “no Gody” replaces “nobody”

414 Renumbered 41.6 7
41.4 Specific pravisiun made for recording Employer Payment Guarantes
415 Specific provision made for recording Anntal Building Holiday Peried

It is hereby certified that this is 2 Hiermee word gesartifiseer dat
tr:a cogy of the original hierdie ‘n ware afskrif Is van die
document and that there i3 no  corspronkijke dekument en dat
indication that no altgrations daar goen aanduid?ngs is :E'at
have been made herefo by an  daar enige veranderings deur ‘n

unautherised parson. ongemagtigde perscon daarop
aangehring is nie.

/i "'M KA Boag

J] /Ex Officio Commissioner of Oaths

81 - 83 Warbler Street

Date'.z-_,l‘SI’LQL‘ Gotswold, Port Elizabeth




PRINCIPAL BUILDING AGREEMENT
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TERMIRATION a_.o Terminalion by Employer - Coniraciar's Default 27

ara Terminalion by Employer - Loss and Damage 28
380 Terminaiion by Contractor - Employer's Defaull 20

a0 Terminallon - Cessalion of the Warks 30
DISPUTE 40,0 Setllement of Disputss 30
CONTRACT AGREEMENT 41.0 Post Tender Provislons 32
42,0 Conlractual Agreement 33
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DEFINITIONS

1.0

1.1

DEFINITIONS AND INTERPRETATION

The definitions used in this document and the interpretation thereof ‘are fisted befow. The word or
phrase of a definifion |5 highlighted in the text and shall bear the meaning assigned io it in this 1.1.
Whare such word or phrase {5 riol highlighted it 'shall bear the meaning consistent with tha context-of
its use, The listed dafined word or phrasa dogs not qualify 25 a definftion whera infarmation required
fo be sfated in the contract data has not been provided

ADJUDICATOR: The person appointed by the parties to detidé any dispute arising out of this
agrsement

ADVANCE PAYMENT GUARANTEE: A guaraniee al call obtained by the contractor from an
institution approved by the employer on the JBCC Advance Payment Guaranlea form in the amount
as slaled In the contract data

AGENT: A party named in the contract data and/or appointed by the employer to deal with specific
aspec!s of the works

AGREEMENT: This JBCC Priricipat Building Agreement and olher contract docurments that fogether
form the conlract between the parties

ARBITRATOR: The person appointed by the parties to decide any dispule arising out of this
agreement 2

BILLS OF QUANTITIES: Tha document drawn up In accordance with the measuring syslermn as stated
in the eontracl data. The contractor shall have priced ihe document 1o reftect the conlract sum

BUDGETARY ALLOWANC’E:' A sum of mopey included In the contract sum for work intended for
axecution by the contractor, the extent of which is identified but not detaited

CALENDAR DAYS: Twenty-four (24) howr days commencing -2t midnight (00:00} which include
werking anid non-working days

CERTIFICATE OF FINAL COMPLETION: A certificale issued by the principal agentio thé confractor
siating ihe daie on which final completion of the warks was achieved

CERT!FICATE OF PRACTICAL COMPLETION: A cerfificale issued by the priacipal agent lo the
contractor sialing the date on which practical completion of the works was achieved

CERTIFICATE OF WORKS COMPLETION: A cerificate issuad bty the principal agent to the
contractor staling the date on which works completion of the works was achieved

CONSTRUCTION GUARANTEE: A guarantss at call obtained by the contractor from en institution
approved by the employer in terms of Ihe JBCC Construction Guarantee form as slected in the
contract data

CONSTRUCTION PERIOD: The period commencing on the intended dale as stated In the contract
data that possession of the site shall be given {o the contractor and ending on the dale of practical
complution

CONTRACTOR: The party contracting with the employer for the execution of the warks as named in
the contract data

CONTRACT DATA: The defined listed variables applicable to this agresmant

CONTRACT DOCUM ENTS: This documen, the contract drawings, the priced document and such
other documenis as are identified in the contract data

CONTRACT DRAWINGS: The drawings stated in the contract data upon which the accepted Je
or negoliated amount was based
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CONTRACT INSTRUGTION: A wrilten instruction which may include drawings and other constructian

ifformation signed and fssued by or under the authority of the principsi agent o the contractor

CONTRACT SUM: The tender or negotiated amount, inclusive of tax, as accepled by the employer
-and stated in the contract data that is not subject to adjustment .

CONTRACT VALUE: A monetary value that initially is equal lo Ihe contract sum thal is subject to
adjustment

CPAP: The JBCG Contract Price Adiustmeant Provisions used for the adjustment of the contract value
as sisted in the sontract data

DEFECT: Any aspect of materials-and warkmanship forming part of the warks that, In the opinion of
the principat agent, is dua to the fallure of the contractor to comply with his obligations In terms of
the agreement

DIRECT CONTRACTOR: A party appointed directly by the emiplayer io do specialist work pn sitte prior
to practical completion

EMPLOYER: The party contracting with the contractor for the execution of the werks as named in the
confract data

FINAL ACCOUNT: The document, prepared by tha prinelpal agent, which refiects the contract vajue
of the works al final compistion or termination

FINAL COMPLETION: The stags of completion whare the'works ig free of all defects as certified by
the principat agent

INTEREST: The bank sate that is applicable from lime lo time 1o registered banks when borrowing
money from the Central or Reserve Bank of the country named inthe contract data. The ruling hank

rate on the first calendar day of each month shall be used in caicuialing the interest due for such month |

JBCC: The Joini Buikling Contracls Committee incorporated

LATENT DEFECT: A defact that a reasonable inspection of the works by the princlpal agent would
not have reveated before the issue of the defecks list

LAW: The law of ihe country stated in the contract data

MATERIALS AND GOOQDS: Matetials and goods defiverad fo the contractor orhls. subcontractors for

inclusion In the works whether stored on or off tha site or in transit but not yet part of the works
MEDIATOR: The party appointed by the parties o mediate any dispufe arising out of fhis agreement
NOMINATED SUBCONTRACTOR: The party execuling work provided for In 2 norinated subtontract
amount included in the contract sum or, In respect of additlonal specialist work, a subcontracior
appointed as a nominated subcontrastor in ferms of a contract Instruction

N/IS AGREEMENT: The JBCC Nominated / Selected Subcontract Agreement and the n/s contract

documents that tagetlhier form ihe tontract batwesn the éontractor and ths hominated subcontractor-

or selected subcontractor
HNIS SUBCONTRACTOR: A nominated subcontractor-or 2 selected subcontractor

PARTY: The employar and/or contractor

PAYMENT CERTIFICATE: A document issued monthly by the principal agent cedilying the amount’

due and payable by the employer {0 the contractor or vice versa in terms of the JBOC Payment
Cerlificate form

PAYMENT GUARANTEE: A guarantse in the amount as stated in tha contract data oblained by the
employer from an Institution approved by the contractor in erms of the JBCC Payment Guarantee
form '
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PRACTICAL COMPLETION: The staga of complelion whiere the works or a seétion Lhergo!, as
cerified by thie principal agent, Is subslantially complete and can effeclively be used lor the purposes

intended

PRICED DOCUMENT: Bills of quantities, schedule of rales or other documents as are appropriale
to this agreement

PRIME COST AMOUNT: An amount included in the contract sum for the delivered cost of materlals
and goods oblelned from a suppller as instructed by the principal agent

PRINCIPAL AGENT: The party named in the contract data andfor appoinled by the employer with
full autherity and obligation to att in terins of the agreement

PROGRAMME: A diagrammalic representation of the planned execution of unils of work or events of
the works Indicating the dales for commencement and completion thereof

RECOVERY STATEMENT: The statement prepared monihly by the principal agent in ferms of the
JBEC Recovery Slatemant form '

SECTION; A defined portion of the works for which practical com pletion is required on the date stated
in the conteact data that is earlier thas that required Tor the works as a whole
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SECURITY: The form of guaraniee provided by the empleyer or contractor, as sialed in the sontract:
dats, from which a party may recover expense and loss In the event of default

SELECTED SUBCONTRAGTOR; A party exscuting work provided forin a selected subconteact amount
included In the sontract sum or, In respect of addilional specialist work, 8 subcontraclor appointed a5

a salacted subcontractor in lerms of a contract instruction

81 -83 Warbler Street
Cotsweld, Port Elizabeth

SITE: The fand or place on, over, under, in or through which the works 1s 1o'be executed as defined in
the contract data

TAX: Value-added tax, sales tax or any other statutory [ax, duty or levy applicable by Taw

WORKING DAYS: Twenty-four (24} hour days commencitig al midnight {00:00) which excludes
Saturdays and Sundays, statulory holldays and any recognised annual bullding holiday period

WORKS: The works described in gerieral terms In the contract data, defallsd in the contract
documents, orderedin contract instructions andincluding the contractor's and nis subcontractors’
temporary works. Works includes.materials and goods. and those suppliad free or otherwise by the
employer to the contractar and excludes work: or insialiations to be execuled by direct confractors

Date?jlsj 202/

WORKS COMPLETION: The stage of complelion whare the work on the works completion lis{ has §
been completed as cerfilied by the principat agent o o

1.2 The parties each choose thelr physical address as slated in the contract data where nolices or
pracesses arising oul of or conceming this agrsement may validly.be delivared to and served on them.
Either party may, at any fime, by notice to the other change its physical address provided that it is in
thie same country as that inflally stated i the cantract data

1.3 Pocuments and legisiation referred lo In this agreerent shafl mean the current edition thereof with ail
amendmenis theretc at the date of submission of the contractor’s tender unless otherwise slated

1.4 in the interpretalion of second fevel subclauses (2.9, 1.6.4) in ihls document;

1.4.1 Where one of several subclause oplions is te be selected, the word ‘or’ links such subclauses

1.4.2 Wheve consecutive subclauses agply These are linket! by the word ‘and’
143 All other such subclauses are interpreted on a 'stand alane' basis - any or all apply %

1.5 In this dogument, uniess Inconsistent with the context:

1.8.1 The word “deemed"” shall be conclusive that something Is fact, regardless af the objective truth

A Y
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1.8.2

1.5.3

154

155

1.6
1.6.1

162

1.6.3
1,6.4
1.7

1.8

The words “accepl, appoini, approve, cerlify, decide, grant, infarm, instruct, issue, notica,
object, record, reduce, refuse, requast, slate” and their derivalives indicale an acl camisd out

n writing

The masculine gender includes the feminine and neuter genders and vice versa, the singutar
includes the plural and vice versa, and a person includes corporate bodies

Clause numbers written as [54.1.5] hehns ‘In terms of" to such referenced clauses where
(54.1.5-5] means the subclavses 5, 6, 7 and &inclusively and [54.1.5,8] means the subclauses

5 and B anly

The headings of clauses are for referance purposes only and shalf not be laken a5 construing

the context thereof

Notice shall bie prasumed to have been duly given when:
Hand delivered - on the working day of delivery
Sent by regisiered posi - five {5} working days afier postingl

Sent by tefefax - one {1) working day after transmission

Sant by e-mall - ona {1) working day afier transmission
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For the purposes of senfence in relation o a payment cartificate only, the partles consent to the
jurisdiction of any court of the country as slated Inthe contract data although the ameunt of the claim
by either of ihe parties against the other may exzeed the jurisdiction of such court

This agreament is the entire contract between the parfles regarding the malters adiressed in this
agreement. Norepresentalions, terms; condifions or warranties not contained Irt this agresment shall
be binding on the parties. No agreement or addendum varying, adding 1o, deleting er terminating this
agreement inchuding this clause shall e effective unless reduced to writing and signed by the parties

OBJECTIVE AND PREPARATION
OFFER, ACCEPTANCE AND PERFORMANCE OBLIGATIONS

Theobleclive of this agraement is the execution of and payment for the works for which there has bean

2.0

21

2.2

3.0
31

3.2
3.2.1
3.2.2

33

-an offer by the contracter and an auceptante thereof by the employer

In pursuance of the chjeciive the parties underiake fo carry out thelr reciprocal obligations

BOCUMENTS

Tha employer shall provide-a payment guarantee where required by the contractor in the accepled
tender. The guaraniec shall.be according to the relevant JBCC Payment Guarantes form in the.amount
as staled in the contract data and shall be. provided within twenty-one {21) calendar days of
acceptance of the tender. Such security shall be for the due fulfilment of the erployer's liahility onty
and the contractor hereby waives all common law rights to recover from of set-off against such

socurlty

The contmc:ﬁr shalt provide:

A constructlon gusrantee {14.3-4] where so elecled In the contract data

Anadvance paymerit guarantee where so required In the contractor’s accepled tender. The
guaraniee shall be according 1o the JBCC Advance Payment Guaraniee form i the amount

as slated in the contract data

Where the employer requires the contractor lo walve his flan or right of continuing possession of the
works as slated In the contract data, the contractor shall do so within seven (7) calendar days of

Principal Buliding Agresment Page ¢




3.4
35

g

.7

3.8

39

3.10

aH

4.0

44

4.2

4.3

5.0

6.1

5.2

83

531

having received a payment guarantee from the empleyer (3.1, The wiiver shall ba according fo the
JBCC Waiver of Contractor's Lien form or such otber form as stated i the contract data

No clause

The principal agent shali complete the contract data and arrange the format signing of this
agreement once the contract documents have been provided and effected. Formal signatures are
not requived to render this agreament binding

The parties shall sign, in original, the number of sels of contract documents required by tha parties.
The contractor shall be-entitied o receive one {1) set of contract documaents forthis agreement and
two (2) sels of contract documents for each nis subcontract agresment al no expense 1o the
contractor. The originat signed set of contract documents shall be held by the peincipal agent or
such other parly as staied In the contract data

The principal agent shall provide the number of copies of drawings, unpiiced bills of quantities and
documents as sfoted in the sontract data at no cost lo the contractor. The contractor shail keep on
site acopy ol such documents and any:other documents required for constriclion as.well as contract
Instructinns fo which the employer, principal agent and agenis shall have access at all times

Information contained in the contract dosuments and other documents flowing from this agreement
shalt be used only for the purposes of this.agreement and shall not be pulitished or disclosed without
the prior wriften consent of the amployer.

The priced document shall not be used as a spacification of materials and guods or methots unfess
50 selacted In the contract data

Where the priced document is not a bills of quantities the-contractor shall provide a schedula of
rates inf the contract data which meets with the principat agenf's approval

The principal agent shall identify in dstail any changes made to the provisions of JBCC standard
documéntation in the contract data

DESIGN RESPONSIBILITY

The contractor shall not be responsible for the design of the warks athar than the contractor’s or his
subconiractors’ lemporary works. The contractor shall nol be responsible for the coordination of
design elements

Any design responsibillty undertaken by a nfs subcontractor shall nol devolve-upon the contractor.
The righis flowing from 2 warranty regarding such design responsibiilty are hereby ceded 1o the
employer. All contractual or other righls the confractor has against such nis subeoniractor arising
from any design responsibifity undertaken are hereby ceded 1o the ainplioyss [26.7]

The contractor shall be respansibie for-ensuring the imeous preparation of the design documeniation
underiaken by a salected subcontractar for acceptance by the principal agent lo avoid delay lo the
intended date for practical completlon or any revision thereof [28.0]

EMPLOYER'S AGENTS

The employer warranis that the principal agent as stated in the contract data has fult authority and
obligation to acl in terms of the agreament

The employer shall appoint agents as siated in the contract data and may appoint further agents with
the contractor belrig infonmed thereof

The principat agant shali ba tha anly parly having the authorily to bing the employer, except where
agents Issue contract instructions under delegated authority [5.3.2). Without datraciing from the
above, the princiial agent shall be the only party empowered to:

issue contract instructions, except as provided [5.3.2]
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53.2

533

5.4

545

58

6.0

6.2

7.0

A

8.0

8.1

8.2

6.2.1
822

8.3
83,1
8.3.2
8.3.3
84

Defegate to other agents authority 1o issue contract Instructions and parform such dufies as
may be requ:red for specific aspecis of the works, provided that the contrastor js given notice
of such delagation

Reoceive neflces on behalf of the employer

Should the princlpal agent or any agent te unable (o act or cease 1o be an agent, the employer shall
inform the contractor of he new principal agent of agent fo be appolnted. The employer shall not
appoinl such a principal agent.or agent against whom the contractor makes a reasonable objection
In wriling within five {5) werking days of recelpt of such notice

Should the principal agent or any agents have a legal interest or invalvement in the praject
constituting the works, other than a professienal interest, such shall be stated inthe contract data or
immediately upon the acquisilion of such interést or involvement

The employer shall not interfere with or prevent the principal agent fiom exercising his independent
judgement when parforming hig obligations in terms of this agreement

CONTRACTOR’S SITE REPRESENTATIVE

The contractor shiall keep a represeniative competent io administer and cantrol the works continuously
on the sita during the execulion of the works. The confractar shall inform the principal agent of the
name of thi representative:

A contraet instruction given to the contractor’s representative shall be deemed to be given to the
contracior

COMPLIANCE WITH LAWS AND REGULATIONS

The parties shall comply with ail laws, regulalions and bylaws of Jocal or other authorities having
jurisdiclion regiarding the execution of the works. The parties shall give all notices and pay all charges
required by such authorities: The prinelipal agrent shall deal with the amounis thus pald {32.4, 33.2, 11

WORKS RISK

The contractar shail lake full responsibility for the works from the date onwhich possession of the site
is given fo (he contractor and up 10 the date of Issue of the certificate of practical completion or
deemed achievement of practicat campletion. Thereafter responsibifity for the works shall pass to
the amployer

The contracter shall meke good physical loss and repair damagato the works, including clearing away

and removing from the site all debris resulling therefrom, which ocours after the date on ‘which

possession of the site Is given and up io the date of final completion [26.0] and resuliing from:
Any cause arising up 1o the dateé of practical comipletion [24.0)

The carrying out of any-operation complying with the contractor's obligations after e date
of practical completion

The liability of the contractor [8.2] shall include:
The cost of such making good physical loss and répalring damage
The replacement value of materials and goods supplled by the employar to the contractor
The addiliorial professional services of the emplover's agents

The limlt of the cantractor’s lability shall not exceed the amount of the contract works insurance as
staled in the contract data
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8,85 The contractor shall nol be liable for the cost of making good physical Joss and repalring demage to
the works where this restdls from any of the following circumstarnces:

8.5.1 War, whether dectared or not, fnvasion and hostile acts of foreign enemies

852 Rebellion, insurrection, revolution, terrorism, mililary or usurped power or civil war

8.5.3 Civii commotion, rloy, sirike, lockout or disordar by persons ofher than the contractor's
persanne! and other employees or his subcontractors

8.5.4 Confiscation, natlonatisalion or requisition by any public or logal-authority

8.5.5 Sonic shock waves caused by aircrafl or olher aerial devices and ionising radiation or
contarninalion except where atiributable (o the contractor’s use of such technology

856 The use or occupation of any part of the warks by the employer, the employer’s servanis or
agenis and those for whose acts of smissions they are responsible

8.5.7 An ac! or omission of fhe employer, the employer's servants or agants and those for whose
acls or omissions they are responsible

858 An agt or omission by a direct contractor appointed [22,0] (

858 Design of the works where the contractor is nol responsible (4.0)

8..5.16 A latent defect in materlais and goods.specified by trade name where the contractor has

no right of substitulion. The contractor hereby cedes any right of action to Lhe employer that
may exst against the supplier and/or manufacturer of such materfals and goods

8.6 ‘Where the contractor is not llable for the costs [8.5) such making good physicél loss and repalting
damage shall be measured arid valued [32.0] and added 1o the contract value

87 The contractor shall forlhwilh nolify the principal agentand insurer of any physical loss and damage
to the works that comes to his attention

9.0 INDEMNITIES

9.1 Subject to.the 9.2 provisions the confractor lr;demniﬁes and holds (he employer harmless against any
loss In respect of alf claims, proceedings, damages, costs and expenses arising from:

o.1.1 Ciaims from other parties consequent upon death or bodily injury or iliness of any person-ar
physical loss or damage to any property, other than the works, arising ot of or due lo the {
execufion of the works ar gecupation of the site by the contractor

9.1.2 Noncompfiance by the contractor with any iaw, regutation or bylaw of any local or other
autharity arising out of or due to the executian of the works or occupation of the site by the
contractor

913 Physical loss or damage fo any plant, equipniént or other propetty belonging (o the contractor
or his subcontractors: .

9.2 The employer indemnifies and holds the contractor harmiless against loss In respect of all claims,
proceetings, damages, costs and expenses arlsing from;

9.2.1 An act or omission of the employer, the employer's servants or agenis and those for whose
acls or amissions they are responsible
822 An ael or omission of & direct contractor appointed [22.0]
923 Design of the works where the contractor is not responsible [4.0]
924 The oscupation of any parl of the works by the employer or his lenanis
' 9.2.5 The right of the employer 1o have the works or any part theréof execuled al the site
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9.2.7
9.2.8

8.29
9.2.10

B.214

10.0

101

10,1.1

16.1.2
10.1.3

10.2

103

10.4

11.0

111

1111

11.1.2

11,63

12.0

12.1

Interference with any servilude or other right that is the unavoidable resull of the execulion of
the works including the weakening of or interference with the support of land adjacent lo the
site unless resulting from any negligenl sl or omission by the contracfor or his
subconteactors

Physical loss or damage to an existing struciure and the conlents thereof in respect of which
this-agraement is for alteration or addilion {o the exsting structure

Physica! loss or da'mage fo the coments of the works whare pracfieal completion has besn
achleved [24.6]

The use ar occupation of the site by the works

Advance paymenis where cerlified [31.6.5] and duly made by the contractor io n/s
subeantractors

A defect in malerials or goods supplied by the employer for incorporation in the works
including any consequential demage caused by such defect

GENERAL INSURANCES

The following general insurances are required to be effected In the joint names of the partles In lerms
of {his agreemant:

Gontract works Insurance which shall irictude the confractor's subcontraciors and the fult
value of materials and goods supplied by the empieyer {o the contractor

Supplementary insurance: for the works in respect of civit commotion, fiol and strike

Public Habllity insurance generally covering accidental injury or death of a parson and
accidental foss or damage to materal propery

The insured amounts, deductibles and durations of cover shall be as stated in the contract data

Where this agreement is cancelled [37.0}and the confractor is nol requirad to make good the physical
loss or repair damage to the works, the right to the proceeds of a contract works insurance claim shal)
vest in the employer

Subject 1o 10.3 the right lo any cigims paid or payabls in lerms of the insurances 110. 11 'shail vast in the
party enfitiad to indemnity thereunder-and such pasty shait be (iable for the deductible

SPECIAL INSURANCES

The following special insurances may be requlired to be effected. Such insurances shall be.n the joint
names of the parties in lerms of this agreement:

Temporary lateral support insurance whers the amployer considers that Ihe execution of the
works could cause the weakening of or interférence with the supporl of land adjarent to the
site and the consequences thereof

Geotechnics insurancs where the ampioyer considers that the ground conditions of the site
could be unsuilable lo support the works

Such other specialisad insurance as the smployer desms necessary as stated in the contract
data

-EFFECTING INSURANCES

The party responsible as stated in the contract datas [12.6] shall effect and keep in force:
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12.1.9

12.1.2
12.2

123

124

12.5

126

13.0

134

13.2

14.0
14,4

14.2
14.3
14.3.1

14.3.2

14.3.3

¥

General insurance [10.1] from the date of the handaver of Ihe Site and untll the contractor's
responsibliity [8.0] has ended, and

Speclalinswances where required [1'1._1} until the date of practical cempletion

The party responsible [12.8] for effecling such Insurances shall make available (o the olher party,
before the commencement of the construction perlod, documentary evidence that insurances have

been sffecied. A topy of the insuranice policies shali be provided to the other party within thirty (30)

calendar days of the commencement of the construction perlod. Approval by the other party shall
be deemed unless a reasonable objaction Is fodged within fourteen {14) calendar days of receipt of
such policies. Where required, the party responsible shall provide evidence of renewal to the other
patty belare the expiry of the current perlod of inswrance

Where the party responsible [12.1] falls to effect any of the required insurances o fo. keep them in
fores, the other party may effect such Insurances, Where the employer effects such insurances,
consequent on the contractor’s defaull, the employer may recover expense and loss tesulling
therefrom [33.0]. Where the contractor effecls or keeps in force such insurances, conseguent on the
employer’s deféull, the cost thereof shall be addressed {32.4]

Before effecting suppor! insurance [11,1.1] the employer shail engage an ehgineer ar lechnologist as
an agent [5.3.2] 1o design and inspect the provision of the necessary supporl. The principal agent
shall delegate to such englneer or lechnologist the authority to Issue contract instructions in relation
to the-support provisions

Where the employer has nol ascertained the pead for or effected any of the insyrances [11.0] the
contracter, on demonstrating reasonable cause, may give the empioyer five (5) working days nolice
to do so. Where the employer fails {o act thereon the tontractor may give three {3) working days
natice of suspension of the works. Where the employer falls 1o act on such notice the contractor
may give nolice of termination [38.1.4)

Whare practical completion in sections is required [28.0] or the works is for alterations or
renovations to an existing building(s} the sffecting of contract works Insurance [10.1.1} shall be the
responsibifity of the employer

ASSIGNMENT

Neither party shall assign or cede his rights or obligations without the written consent of the other party,
which cansent.shall not be withheld without good reason

The contractor shall not consent to a nominated subcontractor assioning ar teding his rights or
obligations in terms of the JBCC Nominated Subcontract Agrsement without. abtaining the prior
appraval of the princlpat agent

SECURITY

The contractor shall have the right o choose the security (o be provided [14.3-4] as sialed in the
contract data. The choice of security shall be included in the eontractor’s tender, failing which a
variable construction guarantea {14.3] shall bs deemed 10 have been chesen. Such security shall
be provided to the smployer:within fwenty-one {21) calendar days of accaptance of the contractor's
tender

No clause
‘Where securify as a varlable construction guarantee has been chosen the foliowing shall apply:

The contractor shall provide the empleyer with a variable construction gusrantee iniliafly
equal Iy value i teri per cent (10%) of the contract sum

The variable consfruction guarantes shall come into force, be administered and expire in
terms of the JBCC Consiruction Guarantee form -

The employer shall relusn the variable construction guarantes fo the contracior within
ndar days of its expiring
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14.3.4
14.4
14.4.1
14.4.2
14.4.3
1444
14.4.5
L 14.5
14.5.1
14.5.2

14.6.3

Wi

Wherethe empioyer has a right of recovery agains! the contractor [33.0}, the employer may
issue 8 wrileh demand in terms of the variable construction guarantee

here sacurity as a fived construction guarantee and payment reduction of the valise cerlified has

bean chosen the following shall apphy:

The contractor shall provide a fixed construction guarantes to the employer equal in value
to fiva per cent {5%} of the contragt sum

The fixed construction guarantee shall come intoforca, be administered and expira In terms
of the JBCC Construction Guarantes form

Theemployer shall return the fixed construction guarantea io the contractor within fourteen
(14] caterwiar days of ils expiring

The payment reduction te the value certified in a payment certificate shall be mage [31.5,
34.6

Where the amployer has a right of recovery against the contractor [33.0), the employer may
Issuea wiitten dernaind in jerms of the fixed construction guarantée ar may retover from the
paymeant reduction [33.4] or both

Whiere seciirity 43 an advance payment guirantee is to be provided by the contractor:

The guaranteed amount shall be equal in value to the cash advance requirament stated In the
accepted tender, and

Such guaranies shall come into force, be sdministered and explire in terms of the JBCC
Advance Paymeant Guaraniee form, ang

The employer shell ratum such guarantee to the cuniral;tor within Jourteen {14} calendar
days of its expiring

14.6 Paymenlts made by the guarantor fe the employer in terms of a censtruction guatantee or an
-advance payment guarantee shall not prejudice the righls of the employer or confractor

14.7  Should the contractor fail fo provide the security [14,1] the employer, in his sole discretion, may
either:

14.7.1

14.7.2

Hand over the slte lo the contractor and withhotd payment from the contractor uniil the
amount withheld |5 equal to ten per cent (10%) of the contract sum, Such amount shall be
feduted to two per sent (2%} of the contract sum on lhe achlevement of practical
completion {24.0] and to Zero per cant (0%} In the final payment certificale [34.8], or

Terminate this agreemeant [36.1.1)

14.8  Asecurity held by the employer [14.3-5) shall be forthe dus fulfilment of the contractors liability only
and the employar hereby waives all commoniaw rights to recover fram or sel-off agalnst such security

EXECUTION
15.0 PREPARATION FOR AND EXECUTION OF THE WORKS

15.1 Aller acceptance of the tender or negollated amount the contracter shall submit to the grincipal agent

wilhin the parlod staled in the contract data:

16.1.1

15.1.2

The pricad document with all liems properiy priced, exlended and cast. Priced flems are
deemed o include aif costs, overheads and profll,  The principal agent may nstruct the
contractor to adjust prices which aré considered to be imbalanced or unreasonable and to
eliminate errors or discrepancies. Such adjustments shall be effecled {o the approval of the
prineipal agent and shall nol change the contract sum, and

Such otheér documents and information ideniified in the contract data
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1582  The empioyer shalk:
15.2.1 Glve possession of the site o the centractor an the dale staled in the contract data, and

168.2.2 Where required in the contraot data, provide an advance payment on raceipl of an advance
payirent guarantes from fhe confractor, and

15.2.3 Inform the contractor of all cash advances and tha quantum of each to be provided 1o /s
subcontractors, and

18.2.4 Make gayment io the contractor [31.0, 34.0]
153 ©On being given possession of the site the contractor shall commence the works within lhe working

days period slated in lhe contract data and, subject fo 31.15.16, shail proceed continuously,
induslriously and with due skill and appropriate physical resatrces to bring the works to:

15:4.1 No clause
15.3.2 Practical completion {24.0, and
15.8.3 Works completion [25,0], and
15.3.4 Final complaflon [26.0] ¢
154  Where completion in sections is required in terms of the contract data the furthier provisions of 28,0
shall ba applicabla
15.5 The contractorshall provide everything necessary for the proper.execution of the works and shalj earry
oul and complete the works In compliance with the contraet documents, using meterials and
waorkmanship of the qualily and standards specified therein, provided that such quality and standards
shall be to the reasonable satisfaction of the principal agent
156  Thecontractor shall
15.6.1 Prepara & programme of the works together with a schedule of outstanding construclion
informaticn in sufficient detall td enable lhe principal agent o assess the progress of (he
works and {imeously provide the necessary contract Instructiohs, and
156.2 Coordinale the nfs subconteactors’ and direct contractors’ programmas with his own, and
15.6.3 Continuously revise and modify the programme and the schedule of ouls!andi’ﬁg construction
information and Issue copies limecusly {o the principat agent
157  Thecontractorshal| provide all reasonable assislance {o the principal agentin the preparation of cash {

flow projections where required by tha employer. The projeclions shall be based on the contractor's
programme and shall be updated as and when necessary .

15.8  The principal agent and contractor shall hold regular mieelings related (o the progress of the works
and al such other imes as may be necessary. The principal agent shall record and distribute the:
minules of the meelings. At the request of ihe principal agent or the contracter meetings shafl be
held.to desl with tachnical and nfs subcontractors® coordination matiers

158  The contractor shall mainiain daily records of the number and calegories of persons and plant
employed on the works and shall provide coples thereof to the principat agent on request

16.0 SITE AND ACCESS

48.1 The contractor shall have unrestricted access to the site-on being given possession thereof to fulfil his
obligations {15.2.1). Anay resticlions to the site area, including serviludes and the like, that the
coniractor may riol occupy are defined in the contract data. The contractor shall not extend his
operations into such defined sreas

18.2 The employer, principal agent and agents shall have reasonable access (o the werks, workshops
and other places where wark in terms of this agresment is belng prepared, execuled or slared
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16.3
184

16.5.

16.6

187

© 16.8

16.9

17.0
17.%
i1

17.1.2

17.1.3

@ 17.1.4

i7.1.5
17.1.6

1740
17.1.8
i7.1.8
AN

AR

7112
17.4.13
17.1.14

The contractor and nis subconsrasiors shall be given reasonable apcess to the works and any
secflon thereol subsequent I practical completion o fulfil their abligations [25.0, 26.0)

Where a geotechnic investigstion has been underigken by the employer the results therenf shall be
provided In the contract data

The contractor shall be deemed lo have inspectad the site anid any existing struclures thereon and 1o
be thoroughly acquainted With the conditions under which the works is 1o be executed inciuding the.

means of access to the works, the condition of the roads and generally of all matiers which may
influence the exacution of the works

Where the existing premises will be In uge and ooccupled during the executlad of the werks the
contractor shall executs the works with the least interference with the general routine of the occupants
of the premises and minimise any nuisance from dust, nolse or other causes. Specific requirements
of the employer are described in detail in the contract data

The employer has recorded all known services In the contract documents and annotated as to
whether such. services are to be terminated, diverted or continue in use either lemporarily or
permanently. Where undocumented services are gncounlered the contractor shall immediately
suspend all affected work In lhe vicinity and request the principal agent lo Issue 2 contract
Instruction In regard thereto

Trees and shrubs shall not be removed, cul Back or disturbed without a contract instructlon fram the
principal agent. Specific requiremaents of ihe employer are described in the contract data

Any relics, ireasure or other articles of polential value found on the site shall remain the praperty of the

employer and shall be handed over to the principal agent who shall be the scle arbiter of what is an
article of value

CONTRACT INSTRUCTIONS

The principal agent may issue contract instructions 1o the contractor regarding:

Altgration 1o design, quality or quantily of the works provided that such contract Instructions.
shali not substantially change the scope of the warks

Redlification of discrepancies, errars in descriplion or omissions in contract documents other
thar this document

Removal of any materlals and goods from the siie and the substitulion of any other
materials and goods therefor

Removal or fe-execulion of aiiy work
Opening Up of wark {or inspection

Provision and testing of samples of materials and goods, sbecimens of finishes and
assemblies of elaments of the works

Protection of the works

Making good physical loss and repairing damage o the works [8.0}

Remuval from the site of any party employed on the works

Remaval from the site of any persons nol engaged on or.connected with the works

The dppointment of n/s subcontractofs, the n/s subcontract amounls and the work 1o be
execuled thereunder

Praof of paymant lo rifs subcontractors [20.6 and 21.5]
Netices to nomtinated subcontractors

Prime cost amounts and the purchase of materlals and goods included therein
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i17.1.18 Budgetary aliowances and work execuled by the contractor thereunder

17.1.18 Contingency and olher monetary provisions fncluded in the contract sum

17.1.17 Work By a direct contracter [22.0]

17.1.18 The lisis ior practice} completion, works sompletion, final completion and defects
17.1.18 Compliance with laws, regulations and bylaws [7.0)

17.1.20 Access for previous contraclors and subcontraciors fo remedy defeclive work

17,2 The contracter shall comply with and duly execute all contract instructions subjec! to 24.6

17.3 An oral instruction given by the principal agent or any other agent shafl be of no foree or effect,
Neither the contractor nor the employer may rely. uppn an oral instruction for any purposs

17.4  Should the contractor fail to proceed with due diligence with a contract Instruction, the principai
agent may notify the contractor to proceed within five (8) working days: from. receipl of such nolice.
Without further notice, on default by the contractor, the employer may employ other parties to give
effect io such contract instruction in addition to any other rights that e employer may have. The
emplayer may recover expense and Joss {33,0] rasuliing from such employment ¢

17.5  The contractor shall coeperate with and assis! the principa) agent where execution of a contract
instruction could cause an adjustrent to the contraet value [32.2)

18.0. SETTING QUT OF THE WORKS

181  The employer shall appoint an agent to establish the boundsry pegis or beacons idenilfying the site
and the correctness of the datum level. Atthe commencement of the constructlon period such agent
shal! peint out the pegs, beacons and datum level fo the contractor in the presence of the princlpal
2gent

18,2 The princlpal agent shall defing the levels requirad for the execulion of the works and provide such
information as shall enable the cantractor o set out the works comrectly

18,3 The contractor shall provide all assistance and everything necessary to enable the accuracy of the
selting out to be checkéd. Checking of the selting cat by olhers shall nol refieve the contractor of his
responsibllity for correciness thereol, The contracior shall rectify any errors in the works that arise
from incorrect setting out without adjustment to the contract value, The tontractor shall not he liable
for incorrect sefling out should information giveri {18.1-2] cause Incorrect seiting oul of the works

18.4 The contractor shall take all precaulions to pregerve such pags. beacons, datum levels and other alds
used in seiling out the works: and should any be disturbad have them replaced by tha eniployer's
‘agent at the contractor’s expense

13.0 TEMPORARY WORKS AND PLANT

181  Where required in lhe pricad document the contractor shall erect, mainlain and remove dl
completion:

18.1.1 Hoardings wilh gantries, fans, safety screens, harriers, access gates, covered gangways gnd
the like as necessary for the enclosurs of the works and elements thereof afl for the protection
of the public arid olhers or to meat the specific hoarding requirements of the employer, and

19.1.2 Office actommodation for meetings held on the site which shall be kept clean and fii for use
al all times

18.2  All advertising rights on {ha site and the hoardings are reservad exclusively for the employer. Specific
requirements of the employer are described in the priced document. The somtractor shall provide
and erect notice baards of an approved design as Instructed by the ptmcipal agent. No individual
boards or advertising materlal shall be allowed on the site without the principal agent's approval
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193 The contractor shall provide, mainiain and remove on completion all plant, equipment, scaffolding,
tools, temporary sheds, enclosures and the like required by the contractor for the due and proper
futfiment of the works

20.0 NOMINATED SUBCONTRACTORS

20.1  The principal agent shall:

20.1.4 Prepare tender docurnents in conformity with the n/s agreement and fhis agreement farwork
Intended to be exsculed bya nominated subcontrzctor and thereatier call for fenders, and

20.1.2 Nominate a subcontracior and instruct the contractor o appoinl such subcontraclor as 3
nominated subcontractor in terms of the n/s agreement and cther tender requirements, and

20.1.3 Inform the contractor that an advance peyment shall be made 1o ihe nominated
subcontractor wheee such requirement is Included in Ihe accepled tender and that recovery
thereof wii be effected [33.2.4].

20,4 The contractor may refuse to sppoint such subsantractor:
@ 2021 Against whom the cantractor makes g reasonable objection, or

2022 Who refuses 1o enter into @ subcontract in terms of the nis agreement and other tender
requirgmenis, or

2023 Who is unable to provide security In ierms of the nfs agreement

20.3  Where such subcontractor is not appainted by the contractor for reasons {20.2] ancther subcontracior
shall be nominated and sppointed [20.1)

204  The contractor shall provide a payment guaranies in lerms of the w/s agreement wheve required by
the nominated subzontractor

205  The contractor shall make payment {o the iominated subcontractor of the amount cerlified and
Identified [31.13,1] in lenns of the n/s agreement.

206  The contractor shall, within five (5) working days of receip! of a contsact instruction provide proof
lo the principal agent {17.1.12], that the contractor’s payment ghligalions [20.5] have been
discharged. Fallure by the contractor 1o provide such proof to the satisfaction of the principsl agent
shall entille the employsr to Instruct the principal agent fo.certify payment direct to the nominated
subcontractor [35.1.2). The contracter shall have no recourse 1o recover such amounts from the

@ employer. Such direcl payment shail not create privily of ontract beiween the emplayer and the
nominated subcontractor. The employer may recover such direct payment from the contractor
[33.2.8]

20.7  Where, after nolification by the contractor, the prinzipal agent agrees that the nominated
subcontractor is in default of a material ferm of the n/s agreement the principal agent shafl instruci
the contractor lo notify the nominated subcontractor to rectify suich defaull, The principal agent
may instruct the contracter to teeminate the n/s agreement should such default continue fot five {5)
working days after such notice :

208  Whereterminalion of the nominated subcontract occurs another siibconlractor shall be nominated and
appointed ta camy oul and complele the balance of the nominated siibconiract works

205  Where lhe nis agréement s termlnated due to default or insolvency of the nominated subcontractor,
or default by the employar or his agents, any variation In the cost of camying out and completing the
nominaled subcontract works shall be adjusted [32.5-6)

20.10  Where the n/s agreement is terminated due to defauit or insolvency of the contractar, any variation
in the cosl of carrying out and completing the nominated subsoniract works shall ba for the account of
the contractor. Expense andloss suffered by the employer from such termination may be recovered
{33.2.3]
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21.0 SELECTED SUBCONTRACTORS

211 The princlpal agent shali;

21.4,1 Prepare tender dacuments in conformity with the nfs agreement and this agreemant for work
inlended {o be execuled by a selected subcontractor. Such preparation shiall be caried out
in consultation with and le the reasonable approval of the contractor, and

2112 Call for tenders from a list of fenderers agreed between the contractor and e principal
agent, and

21.1.3 in consultation with the contracter, choose the successful lenderer o be appointed as a
selected subcontractor in lerms of the nis agreement and other fender requirements, and

2114 Inform the contractor that an advance payment shall be made to the selectad subeontragtor
whera such an advance paymenl reguitement Is included in the accepted tender and that
recovery thereof will be effacted [33.2.4]

212 The contractor shall within ten (10) working days of such selection [21.1.3] determine thal such

stibcontractor can:

21.2.% Meet the requiremnents of the nfs agreement and other tendér réguiraments, and {

21.2.2 Provide securlty in terms of (he n/s agreemaent

213 Tha contractor [21.2} shall forthwith eithes;

21.3.1 Appaint such subconlraclor as a selected subcontractar and inform the princlpal agent
accordingly, or

21.3.2 Provide reascnable cause to the salisfaction of the principal agent for not making such
appointment in which event another subcontractor shall be chosen [21.1.3]

214  The contractor shall provide a payment puarantee in terms of the n/s agresment where required by

the selacted subcontractor

21.8  The contractor shall make paymeni o the salected subcontractor of the amount r.amhed and
identified [31.18.1] and in terms of the ws agreement

215 The contrastor shall, within five {5) working days of receipt of a contract instruction provide proof
to the principal agent [17.1.12] that the contracter’s payment obligations [21.5] have been
discharged. Faflure by lhe contractor to provide such proof to the satisfactian of Ihe princips] agent
shall antitle the amployer fo Instruict the principal agent o certify payment direct to the selected
subcontractor [35.1.2]. The confracior shail have no recourse to racover such emounts from the (
employer. Such direct payment shall not create privity of conlract between the employer and the
selected subcontraclor. The employer may recover such disect payment amounls from the |

contractor [33.2.8

217 Where the selected subcontractar Is in default of 2 malerial term of the n/s agreement the decision
of whether or nol 1¢ terminate the nfs agreement is that of the contractor

218 ‘Where fefmination of the selecled subcontract occurs the contractor shall appoint anolher
subcontracior subject (o the approval of the principal agent

218 Whure tha nis agreement is ferminated due to default by the empioyer or his agents, any varation
in the cost of carrying out and compleling the selected subconiract works shall be adjusted [32.5.-8}

2110  ‘Where the nfs agresiment is terminated, other than dus 1o employar default [21.9], any variation inthe
cost of carrying out and completing the selecied subcontract works shall be for the account of the
contractor

22,0 EMPLOYER'S DIRECT CONTRACTORS

22.1 D instruction of the principal agenit {17.1.17) the contrastor shall permit work 1o be execuied and
Inslalled in the works by a diract contractor, The direct contractor, the work or inslai!atmn i)
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undertaken, the insurances related thereto and the assoclaled risks shall be the direct responsibility of
the empiover {9.2.2)

222  Thelype and extenl of such work shall be deseribed in lhe contrzet data, The contractor shall make
reasgnable allowance In his programme for such work or instaflation

22.3 A direct contractor execuling such work or instaliztion shall be sutjest to reasonable controls as
réquired by the contractor

224  The contractor shall be entitied io claim expense or loss caused by a direct contractor [32.5.4]

225  The payrient of 8 direct contractor shall be the respansibility of the employer and shalf nol be dealt
with in terms of this agreemeant

23.0 CONTRACTOR’S DOMESTIC SUBCONTRACTORS

231 The contractor shalt appoini alf demesstic subcontractors in terms of an agreement that provides for
{alr gnd equitable conditions of conlract compalibie with this agreement

23.2  Altwork or installalions and the associated risks related to domestle subcontractors shali e the dirast
responsibilily of the contractor

COMPLETION
24.0. PRACTICAL COMPLETION

24.1 The principal agent at approprials intervals shall:

24.1.1 Inspect the works to give the contractor interpretations and guidance on the hyilding
standafds and the stale of completion of the works which the contracior will be required to
achieve for practical comptetion, and

24.1.2 Where necessary timeousfy issue a contract instruction [17.1.4) consequent upon such
inspecfion, and
2413 Inform the contractor of the pariod required for inspection of the works related 1o the lssue

of the certificate of practical completion

24,2 The contractor shall inspect the works to satisfy himself that the state of completion of the works
[24.1] has baan achleved

24,3 The contractor shall give imeous notice of the anticipated date of practical compietion 1o the
principal agent to inspact the works 50 as to meet such date, Whare, in the opinion of the preincipal
agent, sfler such inspeclion thg works sither:

24.3.1 Has reached practical completion, the principal agent shall forthwitls Issue a certificate of
practicai completion 1o the contractor with a copy o the employer. The certificate of
practical completion, unless otherwise agreed by the parties, shali not be issued before the
date for practical completion as stalad in the contract data or the revised dale [28.0]. or

24.3.2 Has nol reached practical completion, lhe prlnc'lp:!_agant shali forthwith issue a practicat
completion list ta the contractor defining ihe incomplete work and defucts lo ba rectified to
achieve practical completion

244 Where, in the opinion of the contractor, the wark on the practical completion list has been completed,
the contractor shall inform the principat agent who shall inspect such work within seven (7) calendar
days of recelpt thereol. Where, in the apinion of the princlpal agent, the work on the practical
comptetion list elther:

244.1 Has bean satisfaclorily compleied, the principal agant shall foribwith issue a certificate of
practical complefion [24.3.1}, or 7
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24.4.2

24,5

24.5.1

24.6.2
248

24.7

24.8

24.9

24.10

24.10.1
24.10.2

25.0
251

252

25.2.1

2522

253

Has not been satisfactorily compteted, the principal agent shall forihwith identify the iters on
the practical completion list that are nol yef complete and inform the confractar thereof, The
contractor shall repeat the procedure [24.4]

Should the principal agent not issue & practical completion list [24.3.2] or the updated st [24.4.2),
within seven (7) calendar days of the end of the Inspetlion period, the contractar shalt notify the
employer and principal agent. Should the principal agent not issue such practical completion st
within seven {7) calendar days of receipt of suchnofice practicai completion shall be deemed to have
been achieved eifher:

On the date that practical completion was anticipated [24.3], or
{n the date of expiry of the notice given by the contractor [24.5]

The centractor shali not be obliged 1o carry out any contract instruction for additional work [17.2)
issued afier the date of practical completion

Upon theissueof the certificate of practical completion (he employer shall be entitléd to possession
of the works and the site subject to the contractor’s lien or right of coritinuing possession of the works.

Where {lie employer at any time takes possession of the whole or part of ihe works by agreement with
the confractor [24.3.1, 28.2.2] prior to the appticable date for practical completion [24.0, 28.0] then
practical compistinn shell be deemed to hsve taken piace and the applicabie cartificate of practical
completion shalf be Issued

Upon the achlevement of practical cempletion the contractor shalt hand over to the principal agent
sif operating and Instruction manuais, product guaraniees and manufacturers' insfructions as staled
in the contract duta and infoemation for the preparation of as bullt drawings as required by the
principaf agent

Onpractical completion of a section of the works [28.0] and where the principal agentinstructs that
tenant insialiation wark is to be execuled by others therein [22.0}:

The ¢ontractor shall aliow reasonable access fo such section, angd

The prinelpal agent shall inspect and record the state of completion.to such section and
include a list of defects pertaining thereto

WORKS COMPLETION

Within seven (7) calendar days of the date of practical completion the principal agent shall issue
fo the contractor a works complation list defining the Ineomplete work and defects apparent at the.
daile of practical completion 10 be compleled or reclified o achieve works completion

shall noti{y the prlnc!pal agent who shail ms_pecl within seven {#) calandar days of receipl of such
notice, Where, in the opinion of the principal agent, the works completion iisl eilher.

Has been satisféclorily completed, the principal agent shak forthwith issué a certiificate of
works completion to the contractor with a copy to the employer, or

Has not been safisfactorily compleled, the principal agent shall forfhwith identify-the fems on
the works compistion list that are hot yel complate and inform the contractor thereof, The
contractor shall repeat the procedure [25.2]

Shouid the principat agent not issue 2 works completion list {25.1, 25.2.2) within seven {7) calendar
duys of the end of the inspeclion period, the contrastor shall notify the employerand principal agent.
Should the principal agent nel issue such works campletion kst withint seven (7) calendar days of
receipt of such notice, the certificate of works complation shalt be deernad fo have been issued on
the date of expiry of the inftial notice perlod and works completion shall be deemed o hava been
achisved on such dale
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254

235

26,0
26.1

26.2
26.2.1

¥6.2.2

26.3

28.3.1

26.3.2

264

26.5

26.5.1

26.5.2

26,8

6.7

27.0

274

Should the works completion list not be compleled within & period of twerity (20) working days of the
issue therecf the contracter shall noi be antitied 1o compensatory interest [31.10] on thia value of the
outstanding work so listed

The defects liability period {26.1] shall commence with the [stue of the certificate of works
cemplsilon or deamed achievement of works completion [25.2.1 or 25,3

FINAL COMPLETION

The defects lfability period for the works shall commence ori the date of works-completion and énd
2t midnight {00:00) ninety {80) calendar days from such date

At the end of the defecls llability period the principal agent shall forthwith Inspectthe works and where
the works either:

Has reached final completion the principal agent shall forthwith issue.a certificate of final
completion fo the contractor with @ copy to the smployer, or

Has nol reached final completion ihe princlpal agent shall Tarlbwith issug a defects list lo
the contractar defining the defects, which have appeared during the deferis fability period,
i be rectified io achieve final completion

Where, in the opinion of the contracstor, the defects list has been completed, the confiractor shall
nolify the pﬁnclpal agent who shall inspect within seven (7) calendar days of receipt of such notice,
Where, in the opinion of the principal agent, the defects #st aither:

Has been satisfaciorily compleled the principal agent shatt forthwith issue a certificate of
final completion to the contractor with a copy to the emplayer, or

Has not been salisfaclorily completed or where further defects have become apparent, the
principal agent shall forthwith identify such items on the updaled defects Ifst and inform the
contractor thereof. The contractor shall repeat the procedure [26. 3]

Should the principai agent nol issue a defects list {26.2.2, 26.3.2) within seven {7) cilendar days
from the end of the defacts ltability pericd, the confractor shalf nolify the employer and principal
agent. Should the prl_ncipal agent not issue such defects list within seven {7} calendar days of
recelpl of such nolice, the certificate of finat complztion shall be deented fo have been Issued on the
tals of expiry of the initlal nofice period and final completion shall be desmed (o have been achigved
on such date

Where a n/s subcontractor's defects liablifty period extends beyond lhe contractor's defects liabilily
period {26.1]

The centractor's obligations and liability concerning such subcontractor's defacts shall
nevartheless end on the Issue of the certificate of final completion, and

The ramaining portion of such subcontractar’s defects liabilily period shall be subject to a
difect agreement between the employar and the subcontractor and shall no longer be the
responsibility of the contractor

An Issued certificate of final complstion [26.2.1, 26.3.1} shall be conclusive evidence as to the
sufficiency of the weorks and that 1he contractor’s sbligations [2.2, 15.3) have begn fulfilled other than
for latent défecis

Where a subcontracior is required to glve a guaraniee, warranty or indemity refated lo subcontract
work, other than a security to the contractor, the rights under such guaranlee, warranty or indemnity
shiak be ceded tothe employer on the date of issus of the certificate of final completion [4.2]), This
cession shali not prejudice any other rights ihat the amployar may bave

LLATENT DEFECTS LIABILITY PERIOD

The latent defects liabilily pericd for the worke shall commence al the start of the construction
perlod and. end five (5) years from the dale of schievement of final completion [26.0)
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27.2  Where termination of this agreement occurs before the achievement of final completion the latent
defects liability period shall end aither:

2721 Five (5) years from the date of termination [36.,0, 35.0], or
27.2.2 On the date of lermination [37.0, 38.0]

27.3 The contractor shall make good all defects ihal appear up to tha date of final completion [24.0-26.0)

28.0 SECTIONAL COMPLETION

28.1 Where sections are required fo be completed as staled In the contract data, lerms end conditions
applicable to theworks without sections shall apply lo ach sectlon. The {following documents, which
shall include sach section, shall be issued by the pringipat agent for the works as a whole:

28.1.1 Tnierim payment certificates [31.1]

26.1.2 Retovery statements [33.1]

28.1.3 Final account [34.1]

28.1.4 Final payment certificate [34.5] .
28.1.5 Certificate of final completion [26.0] that shafl incorporate the certificate of final

campletion of the Jas{ section

28.2 The foliowing documents shall be issued by the principal agent individually for each section:

2821 No clause

28.2.2 A cartificate of practical complation [24.0]

2823 A certificats of works completion [25.0]

28.2.4 A cartificats of final completion [26.0] other than in lerms of 28.1.5

29.0 REVISION OF DATE FOR PRACTICAL COMPLETION

291  The clicumstances for which the contractor is entified fo a revision of the dale for practical
completicn and for which revision the principal agent shali not adjust the contract value [32,12] are

'defays fo practical completion caused by ane or more of the faliowing:, i

28.1.1 The atlvarse sffect of weather condilions

28.1.2 The inabilily to obitain materlals and goods where the contrastor has taken all practical steps
to avoid or reduca such dstay

29.1.3 Making good physical loss and repairing damage (o the works [8.0] where the contractor is
at risk

29.1.4 An event thal nefther party could prevent, civil commaolion, riot, strike or lockaut

29.1.5 Late supply of 2 prime tost amount item where the contractor has taken all reasonable steps
lo avoid or reduce such delay

28,16 Default by a nominated subcontractar where tha contractor has taken ali reasonable steps
fo avoid o reduce such delay .

292 The circumstances for which the contractor is entiled to a revision of the date for practical
completion and for which revision the principal agent shall adjust the contract value [32.12) are
delays lo praclical completlon caused by one or more of the following:

28.2.1 Failure to give possession of the site {0 the contractor [15.2,1]
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2922 Making good physical foss gnd repairing damage lo Ihe works 8.0} where the contractor js

nol af risk

20.23 Contract instrucilons [17.0] not occasloned by defaull by ihe contractor

29.2.4 Faildre to issue construction information imeously 115.6}

2925 Late acoeplance by the principai agerd of a deslgn underiaken by a selected subcontracior
where lhe confracter's obligations {4.3] have besh mal,

29.2.6 Suspension or termination invoked by a n/s subcontractor due lo defaul; by the employer or
the principal agent [38,9)

29.2.7 Insolvency of a neminated subcontractor

28.2.8 A direct contraitor

2029 Opening up and festing of work and materials and goods {17.1.5-6] where such work Is in
accordance with the contract decuments

29.210 The execution of additivnal work for which the quanlily included in the bitis of quantities is

§i not sufficlently accurate
h 29.2.11 Late or failure io supply materfals and geods for which the employar Is responsible
20.2.12 Buspension of the works [12.5, 31.15]

293 Further citcumstances for which the contractor is entifled o 8 revision of the date for practical
completion are delays to practical completion by any other cause beyond the centractor's
reasonable conirol that eould not have reasonably been anticipaled and provided for, The principal
agent shall adjust the contract value where such delay Is dus fo the employer exercising his rights
in terms of the agraement or by the default of the sm ployar J

284  Should & circumslance as listed [29,1-3] occur which could, In the opinlon. of the contractor, cause a
dalay to practical completion the contractor shati;

20.4,1 Glve the principal agent reasonable and timeous notice of such clrcumstance, and

20.4.2 Take all reasonable steps to avoid or reduce the deley
29.4.3 Withinl lwenty. (20} working days from the date upon which lhe contractor became aware or

oughl reasonably to have become aware of the potential delay nofify the principal agent of
his intention fo submit 2 claim for & revision to the date Jor practical completion ar any

@ previaus revisior thereof resulling from such delay, Talling which the contractor's right to claim
shall lapse

29.5  The contractor shall, within forty (40) working days of the delay ceasing, submit such claim lo the
principal agent, failing which tha contractor shall forfeit such claim

206 Where the contractor requests a revision of the date for practical completion the claim shall in
respect of sach circumsiance separately staje;

2954 The relevant clause or clauses [28,1-3] on which the contractor refies, and
29.6.2 The parllcuiars of the effect of the delay on critical progress towsrds practical completion,
amd -
29.6.3 The extension period claimed in werking days, and the calculation thereof

28.7  The princlpal agent shall within fifteen (15) waorking days of recelpl of a claim [29.5) grant in full,
teduce,or refuse the working days clalmed. The principal agent shall:

28.71 Delermine the revised dale for practical completion In relation to the working days granted,
and )

20.7.2 ldentify each clrcumstance and relevani subclause for each revislon granted or amended, or i
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28.7.3 Give reasons for refusing such claim

28.8  Where the principal agerit fails fo act {29.7] the claim shall be deemved 1o be refused

30.0 PENALTY FOR LATE OR NONCOMPLETION

30,1 Where the contractor fails to bring the works or secilans thereof o practical comptetion on the date

or dates staled In the contract dits or revision thereof {29.0], the contractor shall b2 lable 1o the
amployer far the determined panaity

30.2  Where the employer slegls {o levy such penalty [33.1.1] the principal agent shall detail the penajty
amount due at the rate(s) per calendar day staled in the contract dats from e current date of
practical compietion [28.0] up o and including:

a0,2.1 The actual or deemed date of practical completion of the works [24.8] or section thereof :
[28.2}, or :
30.2.2 The date of terminalion [36.3] |

303 Where possession of part ol the works is tsken [24.8] and no Renaity relaled lo sections Is statad in
the contract data lhe principal agent shall prorata the panalty as staled for the works es a whole in (
the ratio of the contract value of {he-occupled part of the works to that of the works as a whole

-

PAYMENT

31.0 INTERIM PAYMENT

34 The principal agent shall issue an interim payment certificate every month until theissue of the final
payment cartificate. The payment certifloate shall be based on a valuation prepared within seven
(7) calendar days before the dale staled {31.3] and may be for a nil or negative amount

- #.2 The contractor shall cooperate with and assist tha principal agent in the preparation of the payment

responsibilily to issue aninterim payment certificate [31 4] whether or notsuch information s provided
by the contrastor S

31.3  Aninterim payment certificate shall be issued to the coritractor with @ copy lo the employar by not
later than the day of the month stated in the posl lender conditions [41.7]

31.4  The value cerlified in an interim paymant certificate shali separalely include;
3141 A reasonable estimate of the value of the work execiited taking inlo account the information

submilled by the contractar{31.2] and making due allowance for adjustments to the contract
value {32.0], and ) :

314.2 A reasonable estimate of the value of materlals and goads [31.6], and
314.3 The {ota! of amounts previously certified [31.4.1-2]
3135 Thefollowing adjustments shall be madeto the amounts certified{34.4.1 ~2}and shall separately inciiide
the following:
31.5.4 No clause
31.5.2 Securlty adjusiment [14.0, 31.8)
31.6.3 CPAP adjustment where elected in the contract data
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354

31.85
3166
348

The amaunis due lo the smployer or contractor in the recovery stalement [33,9] excluding
interest amouiis [31.5.6]

Tax on the net tote! of the amounls [31.4, 31.5.1-4]
Interest amounts included in the recovery statement [33.1]

The valoe of materials and goods [34.4.2] shall be inchuded in the value certified only where, to the

© satisfaction of the principal agent, the materials and goods are:

- A
31.8.2

316.3
.64
31.6.5

i 17

31.8

31.8.1
31.8.2
31.8.3

31.84

i 41.9

3110

31N

31,12

Not prematurely delivered or offered for delivery in terms of the programme, and

Timeously delivered or offered for defivery where the placing of the order was in {erms of the
requlrements of the principal agent, and

Stored and prolected againsl loss or.damage, and
Covered by insurange [10.1], and

Where slared uif the slte, covered by an advance payment guarantee or sich other security
as may bé accepted by the employer

Materlals and goods certified [31.6] shall become the property of the employer and shal! not be
removad without the writien authority of the principal agent

Where seclrity as a fixed construction guarantee and payment reduction [14.4) has been chosen the
vaie of the works [31.4.1} and materials and goods [31:4.2] that exceeds the vontract sum and any
GPAF adjusiment shall be certified in full. The value cadified that does not exceed the contract sum
shail be subject to the following percenfage adjusiments:

Ninety-five per cend (85%) of such value in interim payment certificates issued up to the date
of practicat completion

Ningly-seven per cent (37%} of such value in inlertm payment cerfificates issued on the date
of practical completion and up lo bul-excluding the date of final completion

Ninety-nine per cent (99%) of such valus in nlerim payment certificates issued on the date
of final completion and up to but exciuding fha final payment certificate [34.6)

One hundred per cant (100%) of such value in the finat payment certificate except where the
amount cerlified fs in favour of the employer. in such an évent tha payment reduction shal)
remain at the adjustment lavel appficable to the final payment certificate [ 34.6]

The employer shiall pay (o thé contractor the amount certified in an interim payment certificate within
seven {7} calendar days of the dala for issue of the payment certificate

The employer shall pay the contractor compensatory inferest on all amounts certified in arn inlerim
payment certificate issued after thirty-one (31} calendar days of the date of practical comnpletion.
Sublect 10 25.4 the principal agant shall calculate such compensation at the Interest rate compounded
monthly from the date of practical completion up to and including the date on which payment is due
tothe contractor and include such amount in the recovery statement [33.0]

Where the conlractor does not receive payment of the amount due by the due dale {31.9), the
employer shall be fiable for defauit interest on the amaunt withoul prejudice to any other rights the
contractor may have. Such inferest amount shall be compounded morithly from the due date for
payinent up to and including the dale on which the contractor is 1o receive payment and included in
the recovery statement [32.0]. The principal agent shall calculate such defaull Interest al the rate
of one hundred and sixty per cent {180%) of the interest

Wriere 2 paymant certificate feflects an amount in favour of the employer, the contractar shall pay
the amount certified within twenty-éne {21) calendar days of the data of issue of tha paymant
certificate. Where such amount has not been pald, the contractor shall be Hinble for defaull interest
(31.11] and the principat agent shatl include such amount in the next recovary statement [33.0). The
principal agent shall calculate such Interest at the rale of one hundred and sixty per cent {160%) of
the Interest
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31,13  The principal agent shall concurrently with the issue of sach intefim payment certificate also Issue
the foliowing:

31.13.% A statement to the contractor showing the formulation of the amaunt identified and cerfified
for each n/s subsontracior

31.13.2 A nolification to each nfs subcontractor showing the-formulation of the subcanlract amount
Included in the payment certificate and jls date of issue

31.13.3 A sialement {o the partles showing the tolal amount ceriified to data of all adjusted amounts
[31.5)

3114 Aninterim payment certificate shall not be evidence thal the works and materials and goods arein
terms of this agreament

3115 Where the priﬂcipal agent fails lo issua a payment centificate [31.1] or the employer fails 1o make
paymerit{31.9) the contractor may give three (3} working days nolice lo suspend the works o the
employer, with a copy lo the principal agent

31.16  Where the employer has not paid or has made a partial payment only of the amouni due In an issued
payment certificate {31.1] the contractor may:

31.16.1 {ssue a demand to the empleyer in terms of the payment guarantee where such is provided (
[3:4], or "
31.16:2 Exercise his lien or right of continuing possession where this has not beeri waived in terms of

ihe contract data and where practieal completion has not been achievad, or

31.16.3 Give notice of suspension of the works 31,15} Where the employer fails {o act in relation
to such notice the contractor may give notice.of termination [38.1.4,6)

32.0 ADJUSTMENT TO THE CONTRACT VALUE

321 The principal agent shall deferming the value of adjustments fo the contract valie sccording 1o the
priced document. Where Hlems of additional werk are required the principal agent and the
eantractor may agree on the adiusiment before the commencemaent of such work

322  Adjusimenttaihe contract value resulling from a contract instrisction [17.5] for additfons! work shall
be delermined as foliows:

32241 Work of similar character execuled under similar conditions shall be priced at the rates in the
priced documaent, or

3222 Where 32.2.1 Is not applicabie al rates based on those in the priced document and adjusted
{o suit the changed circumsiances, or

3223 Where 32.2.1-2:gannot be used such work shall be priced at new rates that take inlo account
the labou, engineering, drawings, material, fransport and plant nacessary for axecuting the
woxk plus an allowance of ten par cent (10%) markup therean

32.2.4 Work omilied shall be valued at the rates in the priced docutnient, but where the omission of
such work allers-the circumstances inwhich the remaining work is carried cut, the value of the
remaining work shall be determined by the methed [32.2,2]

323  Wherework has been ideniified in the priced dooument as provisional, the principal agent shall omit
the valie thereof from the cantract value and the work as sxecuted shall be valued [32. 2] and added
fo the contrast value

324  Where the eontractor bas made payment for ltems thal are not included in the priced document, the
aclual amounts pald plus a ten per cent (10%) markup shall be addéad lo-the contract value for the

following:
32.4.1 Charges by authorities [7.1)
32.4.2 The cost of opening up and testing [17,1.5-6], provided that the contractor shall bearthe cost
thereof should the test shiow that fhe-work is not according to the contract gocuments
Principal Bulding Agreemen! Page 23
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324,3
32.4.4
2.5

32.5.1

3252

32.5.3
3454
.55
3258
“f'f 325.7
32.5.8
as

32.6.1
32.6.2

3263

2.7

328

328

32.10

2.1

3212

3213

32,14

The cos{ of insurance {12.3}

The cost of support Insurance [11.1.1)
Where the contractor has incurred expense and ioss due 1o no faull of the contracter for which
provision was not required In the cantract sum-and for which reasohable compensation has not been
made [32:2,12], the contractor shall provide details of such expanse and loss to the principal agent
{32.6). Such circumsiances are:

The issus of a contract instruction

Fallure 1o fsste or the lale issue of a contract instruction foliowing a Gmeous request from
the contractor [15.8]

Nongisclosure of changes made 1o the provisions of JBCC slandard documentation [3.11)

Expense and loss caused by a direct contractor [22.4]

Default by the employer or his agenis

Suspensioi or tesmination of a n/s subconiract due to default by the employer or his agents

Default of Insolveney of & nominated subcontractar

Suspension of the waorks [31.15)
The contracior shall notify the principal agent within forty (40) working days from bscoming aware
or from when he ought reasonably to have become aware of such expense and loss [32.5] failing which
no compensation will be made. Where such notification has been given:

The contractorshalt submit details of the expense and loss once these can be quanlified, and

The principal agent shall make & reasonable assessment of the compensation to be added
lo the contract value within twenty {20) working days of receipt of such delalls

The claim shall be deemed o have been refused where the principal agent fails to make such
an assessment = :

The principal agent shall omit the nis subconlesct emounts from the contract valte and delemiing
the amounls as the final account value of the respeciive subcontract works 1o be added 1o tha contract
valus '

The principal agent shall prorate the contractor’s attendance and profit provision on the nfs
subconiractor amounts in the contract sum o the value of each subconiradt {32.7] excluding any
allowance for CPAP

The principal agent shall omil budgetary allowances and any other monstary provisions [17.1.15,
16] from the contract value and determine the value of work refaled therelo [32.0] o be added to the
contract value

The principal agernt shail omil prime cos{ amounts (17.1.14] from the contract value and the actual
defivered cost of such lfems, including a reasonable allowance for waste, shall be added (o the contract
value

The principal agent shali prorale the contractor's alfowances for overheads and profit on prime cost
amounts in the contract sum lo te valise of each iem [32.10]

The preliminary and general amounils in the priced document shall be adjusted and paid in terms of
the alternative chosen by the contractor as siated in the contract data .

Where applicable the contract value shall be adjusled according fo CPAR using the informaiion siated
In the contract data

Where adjustments need 1o be measursd on the site the contractor shalt be given the opportunity io
be present and shail be supplied with & copy of the measurement
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32,15 ° The principal agent shail rectify all identified fiscrepancies, errors in description or quanity, or
omission of ilems from the contract documents. Suchractification shall be lreated as an adjustment
{o the-contract value where there Is a monetary implication

33.0 RECOVERY OF EXPENSE AND LOSS

33.1 The prineipal agent shall issue a recovery statement monthly to the parties simultaneously with the
payment certificate. Explanatory documentation as may be necessary lo support the calculalion of
the amounts slaled shall accompany the recovery statement. The principal agent shall show on the
recovery statement amounts Jue lo the employer for:

33141 Panaities levied whare the employer 50 elecls (30.2)

33.4.2 Default interest [31,12]

33.1.3 Expense and logs [33.2]
and amounts due lo the contractor for;

33.1.4 Compensalory Interasi {31.10]

33.1.5 Default interest {31.11] ¢

3d.18 Damages [36.5.6)

337 Advance payments granted [14.5]

33.2  The employsr may recover expense and loss incurred or to be incurred resulting from;

3321 The employar paying charges or effecting insurance upon the contractor's default [7.1, 12.3)

3zaz2 Work execuled by other partles [17.4]

3323 Termination of & nominated subconiract [20.10]

33.24 Recoupment of advarice paymenls [14.5, 20,1.3, 21.1.4}

3325 The contractor not paying the amount due lo the employer [31.12]

33.26 The agreement being terminated [36.0}

33.2.7 Dafault by the contractor where riot less than seven (7) calendar days notice delailing such .
defalsit has besn given before the issue of lhe next racovery statement to aliow fhe (
contractor the opporiunity to remedy such defaull

33.28 Amounts pald direct to nis subcontractors [20.6, 21.6)

333  The principal agent shall include an amoun! dua in terms of the recovery statement in the
accomipenying paymatt cartificate. Where the payment certificate refleuts an amount in favour of
the employer and the contractor has nol paid {31.12], such amount may be recovered by the
emplayer ftom any or all of the follawing in no specific sequence;

33.3.1 Subsequénl payment cerilficates

33.3.2 Security [14.0]

3333 The ¢ontractor as & debt

334  Where the emplayer decidas o recover amounts due [33.3) from a psymant reduction {14.4.5], the

employar shati notify the contractor and the principat agent thergof. Should such amount not be pald
1o the employer within seven (7) calendar days of tha date of recelpt of such notice by the contractor,
Ihe employer may recover such amount ffom the sécirity
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335 Whate the employer decides 1o recover an amount due [33.3] from & sonstruction guarantee or
advance payment guarantee held as sscurity, the employer shall issug a wiilten demand to the
contrastor in terms of such guaraniee

3386 Where a provisional sequesiration or provisional liquidalion order has heéen granled or where an order
has been granted which commences sequestration, fiquidation, bankrupicy, receivership, winding-up
or any similar effect against.the contractor or this agreement is terminaled [36.0], the employar may.
issue 4 demand lo the guaranlor in terms of (he construction guarantee or advance paymerit
glharantes held as security .

34.0 FINAL ACCOUNT AND FINAL PAYMENT

3.1 The contractor shiall cooperate with and assist the principal agent in the preparalich of the final
account by timeousty providing all relevant documants on request, The principal agent shall issue
the final aceount 1o the contractor within ninely (90 working days of the date of practical
completion

34,2 Noclause

34,3  Thecontractor shall acceptorobject to the final accountwithin forty-five (45) working days of receipt
theraof. .On accepiance, or shauld the contractor not object with reasons fo the final account within

@ such petiod, the principal agant shall Issue-the final payment cortificale [34.5]

344  Should the contractor dispute the correcthess of the final account and such dispute ot be resolved
within the period {34.3], oF such an extanded pericd as the principal ageni may allow on & request from
the contractor, the final payment certificats shall neveriheless be issued (34.5]

345  ‘The principal agent shall issue the final paymient certificate within seven {7) salendar days fo the
contractor [34.3-4]. Notwithstanding the foregaing such finaf payment certificale shall not he issued
before the lssue of the certificats of final completion other than whera termination ocours {36.0, 39.0)

348  The amount cerdified in the fine! payment cerfificate shall separately include:

: 34.6.1 The gross amount of the final account, and

; 34.6.2 The amounis previously certifiad [31.4.1-2]

387  Where applicable the following adjustments shall be made to the net amount cerlifled [34.6] and shall
separately include:

; 3.7 ' No clause

§(0 34.7.2 Amounts due ta the employer or eontractor in the final fecovery stitement 133,1) excluding
i interest amounts [34.7.4], and

k 34,73 Tax on the nel{otal of the amounts [34.7.2], and

: 34,74 Intarest smoints included in the finat recovery statement [33.1)

‘ 34.8  The principal agent shall cerlify one tundred per cent (100%) of the amount of the final sccount in
the {final payment cartificata

349  Noclause

34.10 The employer shail pay the contractor the amourt certified In the finat paymerit certificate within
seven (7) calendar days of ihe dale of issue of the final paymanit certificate

3411 Subject {0 25.4 the amployer shall pay the centractor compensatory interest on the net amouni
certified in the final payment certificate, The principal agent shall calculale the compensatory

5 interest amount due to the cantractor-at the ruling interast rate compounded monthly from the date
. of practical completion ip to and including the dsts on which payment s due io the contractor as
stated in the recovery statement §33.0}

34,12  Where the contractor does nat recelve payment of the amourit duein the final paymaent cerfificate
by the due date [34.10], the employer shalt be liable for defaulf interesl on such amount. The interest
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shail be calculated from the due data for payment up (o and including the date on'which the contractor
recelves paymenl. The amourn] due and the interest thereon shall be recoverable by the contractor
from the employer as a debt. Such interest shali be calculzied at the rate of one hundred and sixly per
cant {$60%) of the intarest

34.13  Whoere thefinal payment ceriificate reflects an amountin favour of the empioyer, the contractor shal
pay the amount cerlified within twenty-one {(21) ealendar days of the date of Issua of the final payment
certtficate

34,14 Where such an amount cerlified [34. 10 73] has not been pald the defauuing party shall be lisble or
default interest [34.42]. The amount due and the interes! thereon shali be recoverable as a debt

35.0 PAYMENT TO OTHER PARTIES

B4 The principal agent shall Issue separats payment cerificalion 1o other parties with copies to the
contractor where the employar;

35.1.1 Engages olher parlies to execule work [17.4, 36.5.5)

35.1.2 Elecls 1o pay a rs subcontractor direct (20.8, 21.6]

5.2 The employer may recover expense oF lass fesulting from such payments {33.2]

TERMINATION

36.0 TERMINATION BY EMPLOYER - CONTRACTOR’S DEFAULT

361 Thie employer may tefminate this agreement where the contractor;

36.1.1 Failg 10 comply [3.3, 14.1, 15.1,3}, of

36.1.2 Relfuses o comply with a contract Instruction [17.1] subject o 17.2

36.2  Wheretheamployer considers terminating this agreement, the principat agent or the emplayer shall
niotify the contrastor of such default [35.1]. The issuing of such notice Shalt be without prejudice to any
rights ihat the employer may have

363  The employer may give notica of lermination should the contractor remain in defaull for ten (10)
working days afier the dale of recelpt of such notice of default

364  Nocdauss

365  Where this agreament is terminaled the following shall apply:

38.5.4 The employment of the contractor shall be terminated and exscution of the works shall ceass.
The contractor shall vacale the works and the slte [36.6.6). The contracior shall remain
responsible for the works [8.1] until possession Is relinguished to the employer

36.5.2 The principal egent shatl forthwith compile a report on the status of the portion of e warks
execuled by the contractor and shall issue such report to the parties

36.5.3 The principal agent shall imeously commence and complete a final account [34.0]

3554 The contractor shall not be refisved of any of his lisbflitiss concerning thal porilon of the
works executed by the contractor

36.5.5 The employer may emp!oy cther parlies to safequard tha works, complete the ouistanding
wotk and to rectify defects in that portion of the works execuled by the contractor, The cost
of wark thus canried oul shall be certified by the principal agent and paid direct to such pariies
[35.4

36,5.8 The employer may use the contractor's materialz and goods, temporary hnﬂdmgs p!a

and machinery on the site for proceeding with the works
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36.5.7 Vhen Informed by the principal agent or employer the centractor shall remove from Lhe site
his temporary buildings, plant, machinery and surplus materials apd goods within such
reasonable time as delermined by the principal agent, in defaull of which the emplayer,
withoul being responsitile for any loss or damage, may have the same removed and sold. The
nel profit or loss of such sales shall be for the acgount.of the confractor

38.5.8 Where applicable {30.1} the emplayer shall be entitied to apply the penally up-o the date of
terminationand thereafler may recover damages from the centracior including, but ot imited
io, extra costs incuired in the complelion of the outstanding work

36.5.8 Where the current practical completion dale {30.1] has not occurred the employer may
recover damages [36.5.8)
36.5.10 The principal agent shall continue o issue interim paymant certificates in 2 nil amount intlt

the quantum of damages [38.5.8] has been determined and the final account [36.5.9] has
been completed. The final payment. certificate shail then be issued

36.5.11 The latent defects liabllily period shall end §27.2.1}

6.6 The right lo lerminate may not be exercised where the employer is in material breach of this
agreement

37.0 TERMINATION BY EMPLOYER - LOSS AND DAMAGE

37.1  The employer may lerrninale this agreement where:

aria The compleled portion of the works constructed has beén substantially destroyed howsoever
caused, or
3r.1.2 The works is for aliérations andfor additions to an existing building(s) which has been

substantially desiroyed howsoaver caused

37.2 Where'the employar considers lerminating this agreement {37.1] the principal agent or employer
shall notify the contractor accordingly

37.3 Where this agreament is ierminated the following shall apply:
3r.a.t The principal agent shall issud a contract Instruction Specifying protestive measures

necessary {o be exesuted by the Sontractor befare cessation of work. Termination shall only
take effect after completion thereof

. 37.3.2 Execution of the works shall cease. Thig contractor shall remain responsible for the warks
\f/ [€.1] untll passession I5 relinguished 1o the empioyer
3733 Cn relinquishing possession of the works, the contracter shall remove from the site his

temporary bulldings, plant and machinery withdut delay

37.34 The principal agent shali forthwith compile a report on the status of tha portion of the works
axecuied by the confractor before the destruction occurred [37.4) including all work executed
{37.3.1] and shall issue such report to the parties

37.3.5 The principal agent shall timeously commence and complele a final aceount [34.0]

3736 The wmployer shall be liable 1o the contractor for the cost of materials and goods including
those ardered before siech termination where the confractor Is bound to accept and make
payment. The contractor shall deliver such materials and goods lo the employer in good
order

37.3.7 The ptinclpal agant shall continue fo cerllfy the value of the work executed and the value of
materjals and goods for payment unfll the issue of the final payment certificate {31.1}

3738 The latent defects liabillly period'shall end 127.2.2]

liabilities {37.3] related herelo
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380 TERMINATION BY CONTRACTOR - EMPLOYER'S DEFAULT
a8.17 The contractor may terminate this agreement where:

The emplayar fails io;

38.1.1 Provide a payment guarantea 3.1, or

- 38.1.2 Appoinl 2 princlpat agent or agents {5.1-2, 4}, or
3B.1.3 Allow the prineipal agent to exarcise his Judgement [5.6), or
38.1.4 Effect special insurances [11.0,12.5], or
g8 Give possession of the site to the contractor [15.2], o
38.1.6 Pay the amounl cerlified {31.9, 31.16.3, 34.10], or

‘The principza! agent falls to;

38.1.7 Issue a stalement to the cenfractor [31,13.1], ar
381.8 Issue any payment cartificate [2.1, 15.2.4], or
3B.1.8 Issue any completion cerlificate [2.1, 15.3]

382  Wherelhe contractor considers lerminating this agreemant, notice shall be given to the employer and
the principal agent of the delavit [38.1), Should such default persist for ten (10} working days after
the dale of issue of such notica the contractor may give nolice of termination to the employer and the
grincipal agent. Such terminatfon shall be withoul prejudice to any rights (hat the contractor may

ave

38.3 Where defauil is due lu non-performance of the principal agent [38.0] the contractor may lake such
actions as &re deemed nacessary to fulfil the obligalions of the principal agent [38.5)]

38.4 No clause

385 Where the contractor terminates this agreement the foliowing shatl apply:

38.5.1 Execution of the works shalf cease, The contractor shall remain responsible for the works
{8. 1} uniil possession is relinquished o tha employar

38.5.2 On relinquishing possession of thia works, the contractor shall remave from the slte his
iemporary bulldings, plant and machinery without detay

3853 The principal agent shall forthwith compile a repont on the status of the portion of the works
execuded by the contractor and shall issue such report (o the pariies

34,64 The principal agent shall imeously commence and camplete a final account [34.0]

38.5.5 Tha emplayer shall be fiabde to the contractor for the cosl of materlals and goods Inciuding

those ordered before such termination where the contractor Is bound 16 accep! and make
payment. The contractor shall dellver such materials and goods to the emplayer in good

order
3855 The emplover shali be liable io the contractor for daniages resuliing fiom such termination
3B5.7 The principal agent shall continug to cerify the value of tha work executed and ihe value of
materlals and goods for payment by the empioyer j31.1)
Jnss The security [14.3-4] shall expire and be returned by {he employer 1o the contractor
3858 The Intent defects liabllity period shefl-end [27.2.2)

386  Tha right {o lerminate may not be exercised where the contractor Is in material breach of the
agreament
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38.0 TERMINATION - GESSATION OF THE WORKS

39.1 Elther parly may fermiriate this agreement dn the éessation of the works for a continiious period of
ninety (80) calendar days, or an intermittent pericd iotalling one hundred and twenly {120} calendar
‘days, due fo cireurmsiances bayond their control. The terminating party shall give notice to the other.

Buch termination shail be without prejudice to any righls That either party may have

38.2 No cfause _

39.3  Where this agreement is ferminated the following shall apply:

39.3.1 ‘The pringipal agent shall forthwith issue a contract instruction specifying the continuetion
of work and proteclive measures required ta bring the works [0 specific points of cessalion.

The contractor may cease work shouid the contractor be prevented from carrying.out such
coritract Instructlon due lo reasons entirely beyond his control

39.3.2 Execulion of the works shalt cease. The contractor shall remain responsible for the works
(8.1 until possession is relinquishied 1o the employer

3833 On relinquishing possession of the works, the contractor may remove from the site his
temparary buildings, plant and machinary

(t* 39,34 The princlpal agent shall forthwith compile & record of the slalus of the works executed

biefore the lermination and shall issua such record to the parties

3935 The principatl agent shall timeously commence and complste a final account {34.0]

38,36 The employer shall be liable o the contractor for the cost of materials and goods including

those ordered béfore such ferminalion where the centeactor is bound to accept and make
payment. The contractor shall deliver such materlals and goods o the employer in good
order

39.3.7 The principal agent shall continise to certify the value of the work executed by the contractor
and the value of materlals and goads for payment by the employer until a final payrnent
certificate is fssued

38.3.8 The security [14.0} shall reduce te the value applicable afler the issue of the certificate of
practical completion

39.4.9 The fatent defects liabilily period shall end [27,2.1]

9.4 Neither party shall be (iable fo the other for any.expense and loss resulling from this termination

DISPUTE
40,0 SETTLEMENT OF DISPUTES

40,1 Should any disagresment arise belween the employer, including his princlpal agent or agents, and
the contractor arising out of or Goncerning this agresment or ils termination, elther party may give
notics to the other to resolve such disagreement

40.2  Where such disagreement is not resolved within ten (10) working days of receipt of such notice it shali
be deemed {o be a dispute and shall be referred by the party which gave such nolice (0 eithar

40.2.1 Adjudication [40.3] where the adjudicatipn shall be conducled in terms of the edition of the
JBCC Rules for Adjudication current at the time when the dispule was daclared, or

40.2.2 Artitration [40.4] where the arbitrator is to be appointed by the bady sslected by the parties
" [41.3] whose-ules shall apply, Where ne body is stated or where the stated body is unable
or uawilling lo act, the appointment shall be made by the chaizman for the time being of the
Association of Arbitrators (Sbuthern Africa). The appropriate rules current al the time when
the dispute Is declared shali apply

i i d gesertifiseer dat .
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iginal hierdie 'n ware afskrif Is van die 5 S— ' a _
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40.3  Where a dispule is raferrad 10 adjudication the following shall apply:

40.3.1 The ad]udicator shall be appointed in terms of the Rules [40.2,1]
40.3.2 The adjudicator shall not be eligible for subsequent eppeiniment as the arbitrator
40.3.3 The adjudicator’s decision shall be binding on the parties who shall give effect fo it without

detay Unless and until it is subsequently revised by an arbitrator [40,4)

40.3.4 Should sither party be dissalisfled with the desision given by the adjudicator, or should no
decision be given within the period sst I the Rules, such parly may give natice of
dissatisfaction to the other party and to tha adjudicator within ten (10} working days of
receipt of the decislon or, should no decision ba given, within ien (10} werking days of expiry:
of the date by which the decision was required to be given the dissatisfied party shall refer the
dispute to arbitration

40.4 Whare a dispute is referred to arbitration the following shall apply:
40.4.1 The arbitrator shall be appolnted at the request of sither party by the body sfated in 40,2,.2

a04.2 The arbitration shall be conducted by ihe arbitrator in accordance with the rules of the body
slated in the contract data

40.4.3 The arbitrator shall have the power to open or revise any cedificale, opinion, decision,
requisilion, or notice relating to the dispule as if no such cerlificats, opinion, decision,
requisition or notice hed been issued or given

40.4.4- The arbitrator’s decision shall be binding on the parties who shall giva effect to it without
delay

40.5  The above provisions [40.2:4] shall nol be construed as a walver of the parties’ enlillement 1o resolve
a dispule by mediaticn at any lime

406  Where adispute Is submitted to mediatlon the follawing shall apply:

40.6.1 The partins shall agree on and appoint the mediator within ten (10) working days of the date
on which the dispule was declared. Whether or not the mediation resolves lhe dispule, the
partias shall bear their own cosls concerning the mediation and share the costs of the
madiator and refated costs equaily

40.6.2 The mediator shall agree the procedures, representation and dates for the mediation process
with the parties, The mediator may meet the parties together or Individualiy to help reach
a seltlement

40.5.3 Where the parties reach seftiement of the dispute or any part thereof, the mediator shal} (
record such agresment and on signing thereof by the parties the agreement shall be fingl and
binding

40.7 Recording of & dispule {40.1] shall nol relleve the parties from lability for the due and fmeous
periarmance of their obligalions ‘

408 The employer consents to the joining of any nfs subcoitractor with the contractor gs a party to any
of the proceedings contemplated in terms of this 40.0

40.%  The terminatiop of ihis agreement shall not affecl the valldity of this clause 40.0
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CONTRACT AGREEMENT

41.0
411

41.2

41,3

414
M5
416

POST TENDER PROVISIONS

All information provided in this secllon requires consultation with the partles (o the agraement, The
ptlacipal agent shall nol preselect any of the altematives avaflable to thie contractor

The compialed Contract Data - Employer and Coniract data - Contractor addenda and such other
pertinent documents as lisled below shall form par of this agresment;

The dispute resolution: body [40.2. 2] selecied by the parties is:

S o erireve it e e A - . e

The employer shail provite a Payment Guarantee (smount) W=

An snnuel buitding industry holiday period is abpl_icab!e {yesho) WS
Further provisions and informalion agreed by the parties: - ; H

O chddonchawa " A Ay of Gucahyies, 7
NI S e ) w@%g

——
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42.0 CONTRACTUAL AGREEMENT

42.4 This agreemigotis the enlire conlract between the partles regarding the malters addressed hereln, No:
representations, terms, conditions or warranties not conlained in this agreement shiall be binding on
the parties. No agreement or addendum varying, adding lo, deleting or términaling this agreement
Including this .clanse shall be efieclive unless reduced to writing and signed by the partles

42.2 Contracting Partles

{1 Employer AC 1 C-C'*Qi tCJ\ ( ?H\r\ LM
Physical address (Ll::r & %’(DMS}%'}EL&% (izecmk ?ﬂm)l%”(
1o QAT TIIL pax ORGT2C 13D Ema) v [N R(0.2 ol

Tax/ VAT No - /
(2 Contracior ﬁﬂﬂ%ﬂ%_ﬂ_‘gﬂﬁ@ v AN S &lﬁn%ﬁi
Physical addfess 2% W’\ﬂm{; "9\'3{ Siread - ff ﬁ
oo Pade, Tk Shphathy 7 7
T CRA DG Lo ray ofs 61T 2533 e.mau::MM@gg@-mm(
Tax/ VAT No Tec : -

42.3 The accepied cantract sum {Amount inclusive of tax) r‘l Q‘}; ?'Sﬁ f.e;Li.Q* ‘a' ﬁ @
nwords  Qoungla © : Nhows |, ey cheed camed 'fkiﬂ.{j Ve
ArenitennA Leanc/ i‘«"osx Wanoheed cof gmﬁl Toctlonz/ 7 Foloelns

424  Signalure of the contracting parties: .

Thus done and signed at Sug on D)r\&\‘ DL

RN Sk { _Aowi {a\fcrh\h, o 42

Niame of signatory o for and %n bkt o emgloyer who b
. signature hereof warrants authorisalfan he_)‘ato )
C &t = - _ Q}

Capacity of signatory o #M;;;"Wﬁﬁé - “ e
Thus dohe and signed at - Ot é

“Name of signator ' fi d i of th

RS SigRatLre Borea) wartans SOt o oY

Capacity of signatory - 25 Wilness &)
Defalls of Witness (1} Dretalls of Witness (2)
Name: — : Name:
Address: Address;

JBCC Series 2000 Principal Building Agreeniant Edition 5.0 Reprint 1 Code 2107 @ July 2007
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JBCC SERIES 2000
Principal Building Agreement Edition 5.0

Contract Data - Employer to Contractor
Employer Addendum Code 2101-EC

Intraduction

This addendum contains all variables referred to in the Principal Building Agreement that are the responsibility
of the Employer io provide the appropriate information that is necessary for the Conlractor to complets his
tender. The Addendum must be completed in full and included in the lender documents. The applicable
addendums “Conlract Dala - EG”, “Coniract Data - CE", "Contracl Data - ES * and “Contract Data - SE " form
part of the contract batween the parties

Definitions

The definitions used in this document and the interprelation thereof are as listed in the Principal Building
Agreemen{, The word of phrase of a definition is in bold text and shall bear the meaning assigned o it in the
Principal Buikding Agreemenl. Where such word or phrase Is not highlighted it shall bear the meaning
consistent with the context of its use. The listed defined word or phrase does not qualify as a definition where
informalion required io be stated in the contract data has nat been provided

Provision of Contract Data

Spaces requiring information must be filled ir, shown as ‘nol applicable’ or deleted and not left blank. Where
choices are offared, tha non-applicable llems are ta beclearly struck out. Where insufficient space is provided
the additional Information should be annexed hereto and cross referenced to the applicable clause of the
contract data

Reference Clauses
Where relevant the Principal Buliding Agreement clause applicable to the required informalion is printed in
italics under the Contract Data clause number i.e. [27.4.2]

TABLE OF CONTENTS

Section No Description Page
1.0 CONTRACTING AND OTHER PARTIES 2
2,0 CONTRACT AN SITE INFORMATION 3
3.0 INSURANCES AND SECURITIES 5
4.0 PRACTICAL COMPLETION DATES AND PENALTIES 5
5.0 DOCUMENTS AND GENERAL §
6.0 CHANGES MADE TO THE STANDARD JBCC DOCUMENT

7.0 DECLARATION BY THE PRINCIPAL AGENT
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CONTRACT DATA - EMPLOYER

1.0  CONTRACTING AND OTHER PARTIES

F:\C'i'i’\’z\ Lot Lj ~}l .Afc.}\
Bﬁcm’? LS, \KM:)\

1.1 Employer

deiﬁ"i&
= Coda 21510
reCER BUT 20 o il 930 R e mai majﬂﬁ.’ngéaﬂ heeAn \f G cor

Tax/ VAT registration No [:"_—_l DDDDDDD D PP podcy
Physical add ressMﬁiﬂﬁﬂ_@gﬁm&mmM

Fostal addrass f\)i}

{1.27

12 Principal Agent M Ceecntec XS
1 \95 Vaud Lone  Cenbal,
"Pork é\.mhzk'\u - Code __ELIS)
Tet Olil- B12 OE_ Fax OUI =373 194 Emait 2oheme@mcle e el €024

}5.32} Agent (1) WA IR Cocbee 35
' Agent's service Q‘EC\’\ e Y

1% r?b”eéf.\( L ow 0
E}_m’; & ‘m\:&:l\; Code _ &30

Tel QUL-RTS 0K Fax Ol 3R S8 e malt c@m@ W\dcv\arf\nllﬂrb s 25,

1.4 Agent (2) ’ﬁ:\)\ o mv Emmn@n

152 <
Agent's service _ TV __eawich hg{){}&jgﬂ Emein Pﬁ-jw‘\g
Postal address (P O ey R é:
W e \wal Code _ COES

Tt O 3T U2 rac = 3TTURE Eomai ’?_Lz_. f:') \Q\J\@CL Co2e
Ve \qi’.crlmq - { O’M\ Wyeh

Poslal address

Cﬂzmha |

Poslal address

;5.'52} Agent (3)
Agent's service Z \echvic OA q‘:’.ﬂ L\ Y‘\,G!J
Postal address
Code
Tel Ot SER H%0 rax 6BG J8RARY) E-mai Mnmmglgg%mi\ ~Len
}5.%] Agent (4) Broty  (uemhl S\nuﬁﬂ S

Agent's service @Mﬁ'\"\\’\\’\ Qe o
Posial address S\m’&a \J\ \_\w\cjﬁ‘m

AR QWQ\( hliVﬁJ Code Loy @_‘

Tel Calal- SEE BIART Fax G- S 2137 E_ma;m;n\_\ﬁm@l oS Yy ¢y 9t
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f5.2)

5.2}

110

2.0
2.1
.7

2.2
.1

ob Ddwmisiabon Beck Comqular ok Whreun MG
Uorks e Cesscom Bedeflus M0 Ty ChssioemGur Yo, five COerss Toomn glis bibon

Sauce Lohghus 10 (rhon Grae, Dok Ged Cierl glus bhehons, Thea Conreamghs cHubor

Agent (5) €. phu Db
Agent's service y‘f\éfjﬁi)l iy Cﬁﬁ\ CL'"J}’:‘: LI
5 o W
Postal addrass _Y Lo Ta%f:-!"\’ FIl:. {w»{?l'\hc;\\'\\\ )
4
Vesz) ‘Hgggbf’l’\w
Tet @1 GBS IS8T | pax gl S5 Eman (B & Cadlutpriec. <o de

Code . 2T

Agent (8) SCijam»\% e sk, Mot

Agent's service Bealth emncd CSMQ}C{ r’l‘lw

Postal address A%, \-'\)l\(,\’\w&:bal QQU@V}V‘:A&.
LW\\LS\JLSLI ?an} ‘E;\igujaaﬂu

Tel 5&&3 %L’c’l -

Code @‘3
E-mail Su\h\)@ Seinzarel, o625
.

Fax

{ves/ng)

[nterest of principal agent or other agents in the project

Detatls where “yes"

The principal agent namesd in 1.2 above is responsible for the praparation of the contract data

schedule and must be cantacted sheuld the contractar be uncertain of the informalion provided or

Lq l;% gﬁ%\élged. Failure to complete the contract data schedule in full may resull in the tender being
(11

CONTRACT AND SITE INFORMATION

The law applicable {o this agreement
{cauniry/state}

Sew A ?M{“&

Works ideniification

Ceomshuchen o' o o Beddo Sorvar Trners Schned GonasiShv
Clo \J:r.m Ahrez. Clrmcn

2.3
1.1

Gy Veuse, ¢ Pefuce. ¢ awbipdd e et \%} > 4 ey WJMW&&
S sechens 1ol tak Wy re,mf,hm Seusiase o ool msb#,ﬁ flow z%iw orect
< i

’

Q o T&"imm '-\-c'\f\cx:h . laccleed o) /‘2@1319;
Qlywee. . ('__m Le U'?U.-} ('lrijo WA \Jr\NE
T Do oaghmen

Site description

r} ﬁmh 1(-;7_6
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24 Possession of the siie is to be glven an - T
ns2.1 8 (date} {?C: {"\r’\(:;)?“‘. QD ]
28 Period for the commeneement of ihe works aler
[15.3] ihs contractor takes possessian of the sile (warking days}
26 Completion of the works in sections is required .
f15.4, 28.0} {yes/no} [__—l (\V° of sections)
2.7 Waiver of the centractor's lien or right of conlinuing possession is required Wed
{3.3,31.16.2f {yes/no)
28 Defined restrictions 1o the site area. Where "yes” the specific requirements are l-
[16.1] described below or defailed in the contract documents {yesing) L3
~ .
! Ad%m ok Yiegpivon ..
28 Geatechnic investigation of the site has been undertaken
[16.4] Where “yes™ results are included In the contract documents {res/no} Ll
2.10  Existing premises will be occupied. Where “yes” the specilic reguirements
[16.6] are described below ar delalled in the contract documents {yesino}
APANE

2.11  Provision of lemporary services is required. Where "yes" the specific requirements
[16.7} are described balow or defsiled in the contract documents {vesmo)
2.111 Waler QOptlion g Contractor - his cosl

Oplion Employer - free of charge

Oplion C Employer - melered {contractor cost) (A, BorC}
2.41.2 Electricity Oplion A Contractor - his cost

Oplion B Empioyer - free of chargs

Oplion © Employer - metered (conbractor cost) {4, B orC)
2113 Telecom Option A Contractor - his cost

Option 8 Empioyer - free of charge

Option & Emplayer- meterad (contractor cost) (4, BorC)Lil |
2114 Ablutions Oplion A Contractor - his cost

Option B Employer- free of charge {Aar B}»
2.12  Protection of existing (rees and shrubs is required
[16.8] Where ‘yes” the specific requirements are described betow or detailed in the {yes/ino)

contract documents

JABATEN
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3.0

3.1
{10.1.

32

[io1.

33
f1a.1.

3.4
{711,

3.5
f1i.1.

4.0

4.1
[24.3.

[30.1-3] and the penalty per calendar day

42
[24.3,

[28.1] and the penalty per calendar day

INSURANCES AND SECURITIES

Coniract works lnsurance to be effecied by
1, 12.6)

(Emp!cyer/Coﬂfracfor)l Cf)"\hﬁf Yo

For the sum of famouni) |( et Volg s

|
|
|

With @ deductible of (amounk) lﬁd Cxcﬂdf“} Yo
W

Supplementary/Special insurance to he effected by
2 11.1-3, 12.8) {Employer/Contracior)

| ¢ rnivens or

[
For the sum of (amount) |‘WNM&W yalpe + 1&'s I

With a deductible of  {amouni)

Fublic liabilily insurance o be effecled by

3, 12.6]

(Employer/Contracior) ! (-5"‘37 e for

For the sum of {amoum’}lﬁxs o, oot OF

With a deductible of (amount) Lot (J_x,ced:\j ¢ fecd G\’&E

Support insurance to be effected by the employer

1]
For the sum of (amoung) LA\ ¥ |
With a deductible of (amount LT VA |
Special insurance to be effected by
2-3.12.1} (Empfcyer!Confracfor}l JAANA ]
Type . -

For the sum of (amoynl)l AVIRG!

With a deductible famount)

L rUIA

PRACTICAL COMPLETION DATES AND PENALTIES

For the works as & whole: Date

Penalty amounl

1] The date for practical completion

l s QQH\ ﬂGQO—'

m\.RS'c oo Ty

or

For the works In sections:;

1] The dale for practical completion Date

Penalty amounl

Section 1 s ']

Section 2 L_-
l_____.

|
I
]

Section 3
Section 4 L l

l |

Section & ‘_._____I
]
]

Section 8

Seclion 7

L

Section EI
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true copy of the original
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5.0 DOCUMERNTS AND GENERAL

51 Construction document copies te be supplled to the contractor

3.7} free of chargs {\° af} IE:}
52 The priced document may be used as a specificalion of materials and goods

{3.8] and work methods {vesino}
53 The contractor shall provide a schedule of rates

f3.101 fyes/no) {Addandum No} @
54 Changes made 1o JBCC standard documents

f3.11f {ves/no) fAddendim No)
55 On acceptance of the lender the priced document is to be submitied within

{15.1.1] the siated working days (N of}

58 Work lo be undertaken by direct contraciors
f22.2 {vasina} {Addendum No)

57 On achievement of practical completion the contractor is to hand over manuals elc related to
24.9 the works as listed below

{1 b

{3) 4)

)] ; )

*) (&)
?3&13 4 Interim payment certificate lo be issued by (Bale of month)

6.0 CHANGES MADE TO THE STANDARD JBCC DOCUMENT

Note: All changes in detall must be fisted below or provided in
{Addendum N}
oo . e e

7.0 DECLARATION BY THE PRINCIPAL AGENT

I. the principal agent named in 1.2 above, declare that the informalion provided above is complete and
accurate at the time of calling for lenders. Where necessary, should ary of the above information need
lo be varied, tenderers will be forthwith informed thereof in wriling

Princtpal Agent

Itis hereby certified that thisisa  Hiermee word gesertifiseer dat
frue copy of the orlginal hierdie ‘n ware afskrif is van die k
document and that there s no  corspronkiike dokument en dat Date
indication that no alterations daar geen aanduidings is dat

have been made hereto by ap  daar enige veranderings deur 'n )
unauthorised person, ongemagtigde persoon daarop &
aangebring is nie,
6"”“{ SN
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E cio Commissioner of Oaths %
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Date?——us'mg‘ Gotswold, Port Elizabeth

.......................
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ARCHIT

# #H 0 ® B B R B EE B BDE BB G
IN TERMS OF THE CONTRACT FOR THE WQRHS DESCRIBED AS

H B/L

CERTIFICATE TYPE: INFERIM
ey . DATE OF ALUATION: 24-Nov-20
CERTIFICATE NC.: 2 (Two}
ECTS PROJECT N°.:

CONTRACT NO.: SCMU = 15/16/01045B

ADDQ PRIMARY SCHOOL: THE CONSTRUCTION OF A NEW ADDO SENIOR
PRIMARY SCHOOL (VALENCIA)

OH THE SITE:

Jakaranda Lane, Valencia, Addo, Eastern Cape

PAYMENT I5 DUE BY FHE EMPLOYER:

TO THE CONTRACTOR:
ACMR Capital (PTY)LTD GVK-Siyazama
& Stompeneus Road 38 Mangold Street
Rand Park Newtorn Park, PE
6000
VAT Reg No.: YAT Reg No.:
IN THE CERTIFIED AMOUNT AS SET OUT N TTEMS 10,0 BELOW
A B c o
CONTRACT SUM CURRENT CONTRACT CURRENT CURRENT AMOUNT
VALUE VALUATION CERTIFIED
1.0 Yalue of work executed R 14 318 834,03
z.1 Materials on site R 2 021 869,49
2.2 Materials off site R 0,00
3.0 Security adjustment YES 100,00% | R16340703,52 | R16340703,5
44 Net contract amaunt | Re1490993,15| [ R81490993,15]
5.0 Authorised Yariations R 3,00
60 Cantract Price Adjustments R3500000,60] [ R3500000,00 | R0,00] | R ¢,00]
7.0 GROSS AMOUNT CERTIFIED R 16 340 703,52
3.0 Less: Previcus Gross Amount Certified { R4,00 y
2.0 NETT AMOUNT CERTIFIED R 16 340 703,52
10.1  Less: Expense or Loss due ta employer ([:I)
10.2  Less: Penalties due to employer (::I)
10.3  Add: Damages due to contrackor |:I
11.0 SUB TOTAL [ R84990993,15 [ RB84930993,15] R 16 340 703,52
120 ADO: VAT on 1.0 | R1274864097] [ R12 748 648,97] £2 451 105,53
131 Less: Interest due to emplayer {:)
13.7  Add: Interest due to contractor I:
14.0 TOTAL | Ro7mseaz] | R97739642,12] R 18 791 809,05
15.0 AMOUNT DUE FOR PAYMENT TO THE CONTRACTOR (Contractor / Employer) R 18 791 809,05
16.0 Percentage of contract sum executed e

+

R R

?"‘i

ETF L
ned 3
O

‘g

-
o
Te e 0

.
o
na
E

19,23%

SIGRED:

DATED: 30.1¢.2020
Cectified by the Architect whe as sgent for the Employer acinawledges that the amount a5 per Ttems 11.0 above (s due
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T B OB E B EFE W@ M 2R B B &
IN TERMS OF THE CONTRACT FOR THE WORKS DESCRIBED AS
ADDO PRIMARY SCHOOL: THE CONSTRUCTION OF A NEW ADDO SENIOR

PRIMARY SCHOOL (VALENCIA)

CERFIFICATE TYPE: INTERIM

DATE OF VALUATION: 09-Dec-20

ARBHITEBTS CERTIFICATE NO.: _

PROJECT N°.: MPAZ5OC

CONTRACT NQ,: 5CMU - 157167010458

of

Jakaranda Lane, Valencic, Addn, Eastern Cape

THE SITE:

PAYMENT IS DUE BY THE EMPLOYER: TO THE CONTRACTOR:
ACMR Capital (PTY) LTD GVH-Siyazama
& Stompeneus Road 38 Mungold Street
Rand Park Newton Park, PE
6000
VAT Reg No.: VAT Reg No.:
IN THE CERTIFIED AMOUNT AS SET OUT IN ITEMS 10.0 BELOW
A -] C D
CONTRACT SUm CURRENT CONTRACT CURRENT CURRENT AMQUNT
VALUE VALUATION CERTIFIED
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Value of work exacuted
Materials on site

Materials off site

Security adjustment
Net contract amount
Authorised Vaniations

Cantract Price Adjustments

GROSS AMOUNTY CERTIFIED

Lasst Previous Gross Ameunt Certified

NETT AMOUNT CERTIFIED
Less: Expense or Loss due to employer
Less: Penalties due to employer

Add: Damages due to centracter

SUB TOTAL

ADD: VAT on 11.0

Less: Interest due ko employer

Add: Interest due to contractor

TOTAL

AMOUNT DUE FOR PAYMENT TO THE

Percentage uf contract sums executed
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R 17 160 496,15
R 2 567 918,89
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true copy ef the originai
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daar enige veranderings deur ‘n
ongemagtigde persoen dasrep

aangebrinyg is nie.

7

/

jedication thai ne altzrgtien
Rrave Been made hereto by

gocument and that there is no
unauthorised person.

cin Commissioner of Qaths

81 - 23 Warbler Street

=aliclinr

YES  100,00% L R 19 748 415,04

R 19 748 415,04

| R 81490 993,15 | Rt 499 99,15

R 4,00

| R3so0000,00] | R 3500400,00] | rRo,00 | R u,onl
(| R16340703,52),
R 3407 711,52
b
D
| Rrssos09ga,15| | R34 99099315
| R12748648,97] | R12748648,97] R 511 156,73
C__—
| R977396a2,12] | R97739 642,12 R 3918 868,25
(Contractar f Etnployer) R 31918 868,25

23,24%

SIGNED:

DATED:  15.12.2020
Certifled by the Architect who as agent for the Emaloyer atknorledges that the amaont rs per items 11,0 abave & due




PRIMARY SCHOOL (VALENCIA)

5 BB R E N E RS BR 48 0 B B
IN TEAMS OF THE CONTRACT FOR THE WORKS DESCRIBED AS
ADDO PRIMARY SCHOOL: THE CONSTRUCTION OF A NEW ADDO SENIOR

CERTIFICATE TYPE:
DATE OF VALUATION:
CERTIFICATE 3.
PROJECT 1.

CONTRACT NO.: SCMU - 15/16/010458

h2"

ON THE SITE:
Jakaranda Lane, Valencia, Addo, Eastern Cape
PAYMENT IS DUE BY THE EMPLOYER! TQ THE CONTRACTOR:
ACMR Copital (PTYj LTD GVK-Siyazama
3 Stompeneus Road 38 Mangold Street
Rand Park Newton Park, PE
saoo
VAT Reg No.: VAT Reg No.:
N THE CERTIFIED AMOUNT AS SET QUT IN ITEMS 10.0 BELOW
A a (= D
CONTRACY SUM CURRENT CONTRACT CURRENT CURRENT AMOUNT
YALUE VaLUATION CERTIFIED

1.0

24

2.2

e

4.¢

5.0

6.0

7.0

8.0

2.0

0.1

10.2

10.3

15.0

12.0

131

14.0

15.0

16.0

ALETY s B
o
v

ar g
<t 4
o

%,
s,
" ,pﬂ"a

Vzlue of work executed
Materials on site

Materfals off site

Security adfustment
Net contract amount
Autharised Varfations

Centract Price Adjustments

GROSS AMOUNT CERTIFIED

Less: Previous Gross Amaunt Certified

NETT AMOUNT CERTIFIED
Less: Expense or Loss due to employer
Less: Penalties due to emplayer

Add: Damages due to contractor

SUB TOTAL

ADD: VAT on 11.0

Less: Interest due to emptoyer

Add: [nterest due to contracror

TOTAL

AMOUNT DUE FOR PAYMENT TQ THE
Percentage of contract sum executed

o,
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LT ,'dt\"

R 18 736 936,53
R 2 587 918,89

R 0,00

YES 100,00% [ r21324 855,42) | Rz 324 sssﬂ

| R8140993,15] [ we1as0 993,15|

|_R3so00000] [ R3500000,00] |

.0,00]

R 385 100,00

2]

R 21 709 855,42

——

R 19 748 415,041,
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[ R 24990 993,15 [ r34990 993,13

[_R12748 648,97 | ®12748 648,97]

R 1961 440,38

R 294 2i6,06

[

| Ro779 642,12 | R97739 642,12

{Contractor / Employer)

R 2 255 655,44

R 2 255 656,44

25,54%

SIGNED:

DATED:  1.02,2021
Cerlifled by the Architect wha as agent Tor the Employer acknowiedges thal the amount as per Tbems 11.0 abave 5 due

[UREY

kiike dokument en dat

Hiermee word gesertifiseer d'al
hierdie 'n ware afskrif is van die
daar geen aanduidings is dat

o i5 hereay cedified thatthis is a

.true copy of the original
* gocument ans that there is no  oorspron

lindication thet no alterations

Fg 2 5
tE BLi%
€3 22k
233 §oyi
£o =
%E, ES
:gﬂ 2=a
3 ]
Sga (287
>0 E'i
29t %4
SES o
- (= [+ <
5pg i3
wo®
= §l
B ~
2 g C
Be R
£ 5 d
R U
Ew =
N}
c 3 I8
£k ™
.DE j
La ‘
£S £




INTERIM

]

b

3 CERTIFICATE TYPE;
“_5 - kT T e o DATE OF VALUATION: 2250212021
ARCHITECTS 2
0.
BOM B S EEWNEWOEEE BN E BROUEGHN's e TG
IN TERMS GF THE CONTRACT FOR THE WORKS DESCRIBED AS CONTRACT NO.: SCNU - 15/16/0104SB
ADDO PRIMARY SCHOOL: THE CONSTRUCTION OF A NEW ADDG SENIOR
PRIMARY SCHOOL {VALENCIA) -
38
ON THE SITE: 5 E 5
Jakaranda Lene, Valencia, Adds, Eastern Cape ,§ ; k=
ExE
PAYMENT 15 DUE BY THE EMPLOYER: TO THE CONTRACTOR: § :E f'.;
ACMR Capitef (PTY) LTD GVK-Slyazama ;E ﬁ
8 Stompeneus Road 38 Mangold street 8 g "i‘
Rand Park Newton Park, PE 2 £ E
000 E% B
VAT Reg No.: VAT Reg No.: £E8
IN THE CERTIFIED AMOUMNT AS SET QU IN ITEMS 100 BELOW aE2
2528
A B c 0 g Y
CONTRACTSUM  CURRENT CONTRACT CURRENT CURRENT AMOUNT | & o, &
VAaLlE VALUATION CERTIFIED 'g “-E "
£, S
5°F
LE
1.0 Value of wark executed R 20 233 364,00 7 E
w08
21 Materials on site R 2 587 918,89 Z.8
' 258
2.2 Materials off site S
30 Security adjusteent YES 100,008 | r2282 782,89) [ R2281 782,89
40 Netcontract amaunt | R81490993,45] | R81490 993,150
5.6 Authorited Variations
6.0 Cantract Price Adjustments R3300000,00] | R 3500 000,00] | RO00 | R as5000,00]
7.0 GROSS AMOUNT CERTIFIED R 23 276 782,89
8.0 Less: Previous Gross Amaount, Certifled ( R 21 709 855,42 }
9.0 NETT AMOUNT CERTIFIED R 1 566 927,47
10.1  Less: Expense ar Loss due to employer (:I)
10.2  Less: Penalties due to employer (|:l)
10.3  Add: Damages due to contractor I:
11.0 SUB TOTAL | Resss09s31s] [ Ra4san90s,s] R 1566 927,47
120 ADD: VAT on 11.0 | R12748648,07] | R12748648,97
13.1  Less: Interest due ta employer [:)
13.2  Add: Interest due to eentractor I:|
140 TOTAL | rRo7mveanz| | rov7asea,n] R 1807 966,59
15.0 AMOUNT DUE FOR PAYMENT TO THE {Contractor / Employer) R 1 801 966,59
16.0 Percentage of contract sum exectited @& ‘f‘ 27,39%
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SIGNED:

DATED: 02.03.2021

Certified by the Arehlbeet who as agem for the Emplayer achnowledges that the amount vs per liems 1.0 above Is due
P T

duidings is dat

daar geen aan

. indication that no alteralic

derings deur ‘n

ongemagtigde perscon daarep

daar enige veran
aangebying is nle.

ihave been made hereto by/an

]unauthnrised person.

KA Boag

* Officio Commissioner of Oaths
81 - 83 Warbler Street
P nbrsuznid Dark Elizoshath
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ARCHITECTS
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IN TERMS OF THE CONTRACT FOR THE WORMS DESCRIBED AS

BoEoE R

@

ADDO PRIMARY SCHOOL: THE CONSTRUCTION OF A NEW ADDO SENIOR

CERTIFIGATE TYPE:
DATE OF VALUATION:
CERTIFICATE N°; & (Six)

PROJECT NP.:

CONTRACT NO.: SCMU - 15/16/010458

hS

PRIMARY SCHOOL [VALENCIA)
ON THE SITE:
Jekaranda Lane, Valencia, Addo, Eastern Cape
PAYMENT IS DUE BY THE EMPLOYER: TO THE CONTRACTOR:
ACMR Capital (PT¥} LTD GVK-Siyazama
8 Stompeneus Road 38 Mangold Street
Rand Park Newtoh Park, PE
4000
VAT Reg No.: VAT Reg No.:
IM THE CERTIFIED AMOUNT AS SET OUT iN ITEMS 10.0 BELOW
A B C o
CONTRACT SUM CURRENT CURRENT CURRENT AMOUNT
CONTRACT VALUE VALUATION CERTIFIER
1.0 Yalue of work executed R 21 730 790,30
21 Materfals on site R 2 587 918,89,
22 Materlals off site
30 Sacurityadjustment YES 100,00% | R24318 709,19) | R2¢m8 709,19
40 Netcontract amount | Rat490993,15) | Rt 490 993,15|
5.0 Authorised Vatiations R 0,00
60 Contract Price Adfustents [ ®3500000,00] [ R3300000,00} R000| |  R525000,00]
7.0 GROSS AMOUNT CERTIFIED R 24 843 709,19
8.0  Less: Previous Gross Amount Certified (| R23276782,89))
9.0 NETT AMOUNT CERTIFIED R 1 566 926,30
10,7 Less: Expense or Loss due to emplayer (':h
10.2  less: Penalties due to employer (:I)
10.3  Add: Damages due to contractor I:l
1.0 SUB TOTAL | Re4990993,15] [ RB4990 993,15 R 1566 926,30
120  ADD: VAT on 11.0 | r1274seaa97] | R12748 648,97] * R235 038,95
13,1 Less: Interest due to employer i r:_')
132  Add: Interest due to contracter l:l
14.0 TOTAL | R9779s422] [ Re7739642,12 R 1 801 965,25
15.0 ANCUNT DUE FOR PAYMENT TG THE {Contractor / Employer) R 1 801 965,25
16.4 Percentage of eontract sum executed
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SIGNED:

29,23%

DATED:  01.04,2021

Ceclified by ihe Architect wha as agent for the Employer acknowledaes that the ameunt as per items 11.0 above s dug
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, JOHANNESBURG

In the matter between:
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cASENO.: 21 /266 4l

GVK-SIYA ZAMA BUILDING CONTRACTORS (EP) First Applicant
(PTY)LTD

ITHA PLUMBING AND CIVIL CONSTRUCTION CC Second Applicant
and

ACMR CAPITAL (PTY) LTD

Respondent

CONFIRMATORY AFFIDAVIT

[, the undersigned,

NTOMBOMZI SWEETNESS MBAZA

do hereby make oath and state:

1.

I am an adult female and Managing Member of the Second Applicant and duly

authorised to depose to this affidavit.

NS



Page 2

2,

The contents of this affidavit are within my own personal knowledge and are

to the best of my belief both true and correct.

3.

| have read the founding affidavit of JACOBUS JOHANNES GEYSER and |

confirm its contents insofar as they relate to me.

N
NTOMBOMZH __,EET ESS MBAZA

| HEREBY CERTIFY that the deponent to this affidavit has acknowledged to
me that she has read and knows and understands its contents and that in
compliance with the regulations contained in Government Notice No.R1258 of
the 21st July 1972 as amended by Notice No.R1648 of the 19th August 1877

it was signed and sworn to by her before me at ford {(ealodly  on

i A r} if is hareby certified that thisis a Hiermee word geseriifiseer dat
this _‘2._,]_ day of M j 202 ue copy of the original hierdie 'n ware afskrif is van die

document and that there is no  ocorspronklike dokument an dat
indicatlon that no alterations daar geen aanduidings is dat
have been mada hgrete by an daar enige veranderings deur 'n

i ongemagtigde perscon daarop

e aangebring is nie.
A e KA Boag
!%l |Wﬁ‘i’\’w PSs
a7 41 - 83 Warbler Street
Date 2? 052 i Cotswold, Port Elizabeth
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