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RULES

OF THE
PRASA
PROVIDENT FUND
‘The BOARD of PRASA Provident Fund {the FUND) resolved at E}Qﬁ“"’“" TR, on

1. At 20l b...... that the existing RULES of the FUND, as amended, be replaced by those
RUALES which are effective trom the first day of the month imnediately foffowing on the date that
the ADMTNISTRATOR receives official notico of the registration of these RULES by the
REGISTRAR.

The rensons for replacing the RULES are as follows:

+ To incorporate all the nwendments up to and inchiding amendrsat no, 10 in these RULES,

¢ Toincorpovate the latest provisions of the ACT, the regutations to the ACT, and the Tncome
Tax Act and 1o comply with alf ather applicable laws and any other requirements of the

RECISTRAR of Pension Funds and the Revenug Authorities.
« To update the RULES in neeosdance with the latesl practices of the FUNI.

. To remove sedundant provisions and generafly make the RULES moro casily understandable,

Certified that the above resolution was adopled in secordance with the cxisting RULES of the

FUND,
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RYULES

PRASA PROVIDENT ¥FUND
PART 1. INTRO]}U_CT_ION _

1.1 ¥stablishment and pbject of the FIIND ‘ -
LI(Yy  Avretirement fund know as S A &poc}rpcndclkomoxasze Bepem Veorsorgﬂndg {the
_ FUND) was established wzth f;ﬁcct from 1 Aprﬂ 1990,

1.1(2)  With effect from 1 July 1996 tha natme of fhe ¥ UNE} changed to S A Rail Commuter

Cur@oration Limited Pr cm{ieut Fund.

L13)  With effect from 1 June 2009 the name of the FUND changed to PRASA Provident
Fund. ' '

1.1(4)  With effect from | June 2009 the FUND was operated as privately administered.

1.1(5) The objeét of the FUND is to pravide, fn terms of the provisions of these RULES, as
amended from liie fo time, benefits at retirerent or other life contingencies on behalf

of persons who qualiy for participation in the FUND.

{.1{6)  Upenregistration the FUND becomes a body corporate separate from jts MEMBERS,
capable of suing amd being sued in its own mame and of daing a11 things necessary for of
incidental to the exercise of its powers 0 or the parfmmanca of its ﬁmc;mns in terms of

the RULES.,

1.2 Registered office
‘The registered office of the FUND s situated at PRASA House, 1040 Burnett Siresi,
HATFIELD, 0083. '
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PART 2. DEFINITIONS

In these RULES, unless the context indicates otherwise,

+  words defined in the ACT have the meanings assigned to them i the ACT;

» the singular also denotes the plural and vice versa; and

» the expressions below have the meanings indicated opposite them

ACT means the Pension Funds Act (Act no 24 of 1956), as amended and the

regulations promulgated in terms of i

ACTUARY means the actuary appomnted by the FUIND

ADMINISTRATOR means the administrator appointed by the FUND

AUDITOR means the auditor appointed by the FUND

BENEFICIARY means a MEMBER, DEPENDANT, NOMINEE or other person to

whom a benefit is payable in terms of the RULES

BOARD means the BOARD which controls and manages the FUND in terms of the

RULES

BOARD MEMBER means a member of the FUND who is a member of the BOARD

CATEGORY A MEMBER means-

(a) aperson who wasa MEMBER of the QLD FUND immraediately before his/her
MEMBRERSHIP of the FUND commenced; or

(b} a person whe is in the service of the EMPLOYER, except a person who was
already in service before 1 May 2006

CATEGORY B MEMBER means MEMBERS who are ex-SARCC and ex—Inte;rsite

MEMBERS

COMMENCEMENT DATE meaogs ! Apriil 1996

COMNSUMER PRICE INDEX means the * headline consumer inflation — suburban

areas” supplicd by Statistics South Africa from time to time

CONTRIBUTIONS FOR RETIREMENT BENEFITS in regard to a MEMBER
means the contributions made to the FUND by and in respect of the MEMBER,
nchding transfers from otber funds made specifically in respect of the MEMBER, less

the portion thereof earmarked by the FUND for the following, namely -
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3
the cost of the adminisiration of the FUND (exchuding the investment
administration); o
the current cost of RISK BENEFITS;
the fees payable o ponsultants and aihar professional advisers;

extraordinary costs not paid fiom the RISK AND EXPENSE RESERVE .
ACCOUNT; '

shengfhenmfr of the RISK AND EXPENSE RESERVE ACCOUNT

DATA AND i’RDC]ZS‘blNG ERBOR RESERVE ACCOTNT means the DATA

AND PROCLSBJ.N G ERR{}R RE&ERV E ACCOUNf descnbed n RUBEL 10.5

: 'DEPFN,I}ANT in regard o 2 MEM_BER means =

(a) 4 pcrson in xespect of whoun the ML’VIBLR i legally lable for maintenance;

{t) 8 person in zsspcct of wilom the MEMBER is ot iegally hahle for maimenance, it

such prcson -

(f) was, in the opinion of th\, BOARD upon the death Of the MEMBFR in fact
dependernt on the MEMBI:R for mamtenam;u,

(i) is the spouse of the MEMBEXL \thfﬂ speuse eans the pemiﬁneat life
partner oF Spouse of cmi unmn paitner of 2 MEMBER in accordance with the
Marriage Act 25 {.-f 1981, the Rﬁcogmnancf Customary Marriages Act 120 of
1998, or thé Civil Union Act, No. 17 ¢f 2006, or the tepets of a religion;

(iii) is & child of the MEMBER, inctuding a postinmous child, aﬁ'agoptcé chitd and
g child born out of wedlock; or "

{c) a person in respect of whom the MEMBER would bave become legally liable for

maintenance, had the MEMBER not died

EMPLOYEE means a persont who-

(a) is in the service of the EMPLOYER;

(b) is not in torms of an industrial or wage determinalion agrectuent cumpelied to be a

member of another pension fund,

except a person svho already receives or has reccived retitement benefifs in ternis of the

RULES
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EMPLOYER means the PRINCIPAL BMPLOYER and any subsidiary of the
PRINCIPAL EMPLOYER thet participates in the FUND

With regard to « MEMBER, EMPLOYER means that EMPLOYER by whom the
MEMBER is or was last employed

IFMPLOYER SURPLUS ACCOUNT means the BMPLOYER SURPLUS
ACCOUNT described in RULE 10.2

ENTRY DATE means the date on which the particular MEMBER starts participating
in the FUND

FINANCIAL YEAR means the 12 months ending on the Tast day of March each year

$YIND rocans PRASA Provident Fund, Where applicable a reference to the FUND must

be consirued as a reference to the BOARD

FUND INTEREST in rogard to a MEMBER means any income {received or acerned)
and capital gains and losses (realized and unrealized) of the FUND, less an allowance
for any tax (whete applicable) and such investment related expenses {paid or incurred)

as may be determined by the BOARD, provided thel:
(#) sech FUND INTEREST may be positive or negative;

{b} such FUND INTEREST shalt be allocated on such equitable basis as the BOARL in
consultation with the ADMINISTRATOR and in accordance with the agreed
practice of the FUND may deternsine from time to fime; provided that in
determining the FUND INTEREST the BOARD ghall take fnto consideration the
impact of any wiscelianeous mismutches which arise in the administeation of the

FUNI

INDIVIDUAL MEMBER ACCOUNT neans the individual account kept for sach
MEMBER in terms of RULE 10.1

INSURER meaus an nstittion registered In terms of the T.ong-term Insurance Act
(Act Mo, 52 of 1898), us amended

LABOUR RELATIONS ACT means the Labour Relations Act {Act No. 86 o[ 1993),

as amended, and the regelations made in terms of i, or any substituting statutory

ineasures

MEMBER means any person who is 8 MEMBER of the FUND in terms of the RULES
and MEMBERSHIP has a corresponding meaning
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MEMBER SHARE in regard to any MEMBER means the balance of hig/her
INDIVIDUAL MEMBER ACCOUNT

MEMBER SURPLUS ACCOUNT wmeans the MEMBER SURPLUS ACCOUNT
descr‘ibed in RULE 102

MEMBER TRANSFER CREDIT means the full amount which is available at the
cnlry of the MEMBER to the FUNL from axny other approved and registersd FUND fo
be applied specifieally in respect of the MEMBER (i applicable), less any portion
thereof which is not transferred to the FUND. (The latter portion includes any tax which
has been paid on the trapster) ' ' B
NOMINEE means a person who is nominated by the MEMBER in terros of the

RULES in terms of section 37C of the ACT

NOBMAL RETIREMENT AGE means the age of 63 in the case of all MEMBERS

NORMAL RETIREMENT DATE in regard to any MEMBER means the last day of
the month in which hefshe reaches the NORMAL RETIRBMENT AGE

OLD FUND means Fransnet Retirement Fund or The Transnet Pension Fund
PRINCIPAL EMPLOYER means Passenger Rail Agenoy of South Aftica (FRASA)

PROVIDENT PRESERVATION FUND means a provident presesvation fead as
defined in the Income Tax Act {Act No. 58 of 1962), a5 amended

REGISTRAR means the Registrar of Pension Fuads in terms of the ACT
REMUNERATION in vegard to any MEMBER means the totsl of -
+ any amount determined by the EMPLOYER gand communicated to the FUND,

provided that this total does not exceed the fotal cost incurred {either conditionally or
uot) by the EMPLOYER in respect of the MEMBER’s service with the EMPLOYER.

The REMUNERATION is detetmined when an EMPLOYEE becomes a MEMBER and
thereafier
If the MEMBER’s salary or wape i decrsased, the REMUNERATION which applied

immediately before such decrease remains uachanged

RISK AND EXPENSE RESERVE ACCOUNT means the RISK AND EXPENSE
RESHRVE ACCOUNT described in RULE 104




6

RULES means the rules of the FUND contained herein, as amended from time fo time
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PART3. MEMBERSHIP

31 MEMBERSHIP

11¢1)

1.1(2)

Lvery BMPLOYET quatifies for M'EMBERSEH? of the FUND provided that he/she is
on the permanent staff of the EMPLOYER. o
AuEMPLOYFE who entered the service of the EMPLOYER before the
COMMENCEMENT DATE and has since then romened in the EMPLOYER's service
without interruption and did not ‘_oécc_)mé a MEMBER within twelve ronths of the date
on which hefshe _quaiiﬁﬁd for ME?V_IBERSHIP, may n_{)t beco mé a MEMBER of the

FUND.

3.1(3) ..

Every EME’LOYFE who enters the s_créicé of the EME_’iOYER é_n or after the
COMMENCEMENT DATE, becormes s MEMBER of the FUND with effect from the
dete on which he/she qualifies for MEMBERSHIP provided that the EMPLOYER has
registered the EMPLOYEE with the ADMINISTRATOR. In the event of the
EMPLGYER not registering the BEMPLOYEE, MEMEERSHIP will not commence
until the first day of the month faﬂowiﬁg pventual registration videss otherwize agreed

by the FUND in consultation with the ADMINISTRATOR.

The receipt of a contribution by the TUND is respect of an EMPLOYEE does not
avtomatically gqualify the EMPLOYEE for any bevefit under the FUND, Ifthe FUND
receives a contribution in respect of an EMPLOYEE end, for whatover reason, the
EMPLOYEE does not quaiify for MEMBERSRIP, the coﬁtrihut_ion eecaived will be
refunded to the EMPLOYEE or the EMPLOYER 4s the case may be.

The requirement in this sub-RULE musi be laid down by the EMPLOYER as a
condition of employment of its EMPLOYEES,

3.2 Now particlpating EMPLOYERS

3.2(1)

3.2(2)

Any subsidiary of the PRINCIPAL EMPLOYER shail contribute subject to the
conditions ki down by the PRINCIPAL EMPLOYER end the BOARD.

Au BMPLOYEE who, immediately prior 1o the new participating EMPLOYER s
participation in the FUND, was in the service of that EMPLOYER and was not a
member of un existing fund in which that BMPLOYER participated, may become a
MEMBER cf the FUND by applying to the FUND. But the date on which he/she
becomes a MEM'BE?. of the FUND must be within a period of time determined by the




3203

3.2(4)

33
331

3.3(2)

8

FUMND and that EMPLOYER, which may not be longer than twelve months after the
date on which he/she qualifies for MEMBERSHIP, Such an BMPLOYEE who doss
not become a MEMBER within the determined petiod of time may not become a

MEMBER of the FUND,

The MEMBERSHIP of im EMPLOYEE who, irnnediately prior to the new
participating EMPLOYERs participation in the FUND, was in the service of that
EMPLOYER and was a member of an existing fund In which that EMPLOYER
participated, will be subject to the conditions agreed upon by the PRINCIPAL
EMPLOYER, the new participating EMPLOY BR and the BOARD.

An EMPLOYER who eaters the sorvice of the new participating EMPLOYER on or
after the date of its participation i the FUND must becorme a MEMBER of the FUND

in nocordance with the applicable provisions of this Part.

Teymination

A MEMBER's MEMBERSHIP may not be terminated as long as he/she remains an
EMPLOYEE, undess the category to which he/she bolongs is transferred to another fund
in which the EMPLOYER participates.

A MEMBER's MEMBERSHIP terminatés -
(2) at the MEMBER's des th; or

(b) as soon as the MEMBER, afier hefshe has ceased to be an BMPLOYEE, egases to

be enfitied to a benefit in terms of the RULES; or
{¢) at the termination of the FUND,

whichever event occors first,
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PART 4. CONTRIBUTIONS

4.1 Current contribations by MEMBERS
4.1({1) 'CATEGORY A MEMBERS e
(8) As Iong as a MEMBER is an EMPLOYEE, be/she must make a monthiy
ccnmbuucn to the FUND equal to 0% or 7.5% of his/her REMUNERATION
aceording to the choice exercised by the MEMBER when he/she becotnes o
MEMBER of the FUND and thereafter annually at the end of the FINANCIAL
YEAR of the FUND.
(b) Thu EMPLOYER must deduct a MEMBER’s wntrlbutaon for a pam< ular month
from the MFMBER’s RJ'*MUN% RAT‘{ON before or on the ]abt day of the *nonih

4.1(2) CATEGORY B MMBERS

(2) CATEGORY B MEMBERS are not required to contribute to the FUND.

4,2 Current contributions by the EMPLOYER
42(1y  CATEGORY A MEMBERS

{a) The EMPLOYER must contribute roonthly to the FUND in respect of each
MEMBER an amount of 12% or 19.5% ot his’her REMUNERATION according to
the choice exercised by the MEMBER when he/she becomes a MEMBER of the
FUND and thereafter annually at the end of the FINANCIAL YEAR of the FUND.

(b} The ACTUARY will calculate the expenses of the FIIND on an annual basis and the
balance of the 19,5% or 12% contribution rate will be allocated to the MEMBERs
INDIVIDUAL MEMBER ACCOUNT,

42{2y CATEGORY B MEMBERS

{a) The EMPLOYER must contribute monthly to the FUND in respect of each
MEMBER who is an EMPLOVYEE, an amount equal to 11% of hig'her
REMUNERATION,

4.2(3)y IfaMEMBER’s MEMBERSHIP does not commence on the first day of a month, no
contribution is payable in respect of that MEMBER for the month in which he/she
becomes a MEMBER.
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43  Additional volantary contributions
A MEMBER and the EMPLOYER may make additional voluntary contributions o the

FUND for the benefit ol the MEMBER The payment of additional contzibutions o the
FUND shall be subjest to the limitations and requirsments of the Income Tax Act, 1962,
Such additional contributions shalt be allocated to the MEMBER's FUND CREDIT.

4.4  Payment of contributions to FUND
The EMPLOYER nust pay the contributions which arg payable to the FUMND in respect

of the MEMRERS directly to the FUND within seven days of the end. of the month in
respect of which the contributions are payable.

H contributions are not paid timeously, interest will be payabie by the EMPLGYER to
tke FUND at the rate prescrived for apphication to late payments of contributions in

terms of the ACT.




5.1
5.1¢1)

5.1(2)

3.2

53
5.3(0)

5.3(2)

5,3(3)
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PART 5. RETIREMENT BENEFITS .

When payable _
A retirement benefit becomes payable when a MEMBER retires ffom the service of the
EMPLOYER on or after histher NORMAL RETIREMENT DATE,

A retiremment benofit also becomes payable when a MEMPER's service with the
EMPI.,OYER is teiminated befors his/her NORMAL RETIREMUNT DATE, provided
that- | | o

~(a) the termination amounts to retirement, and it ocours on o1 after the MEMBER

reached the age of 55 years; or
(b) the termination amounts to retirerpent owing to i-health.

Benefit af retivement
A MEMBER’s retirement benefit consists of an annuity policy purchased with the
MEMBER SHARE. By applying to the FUND prior to his/her retirement, the
MEMBER may convert the benefit, or a part of i, into a lnmp sam payment,

Purchase of appuity policy
The annuity policy referred o in the preceding RULE must be purchased fiom an
TNSURER seiected by the MEMBER. witl: the MEMBER as owner of the policy.

The FUNIYs liability in respect of a retiving MEMBER s limited to the conclusion of
the annwity policy with the INSURER for the payment of the anrwity direct to the
MEMBER, Iminediately after the FUND has paid the premium om the anpuity policy
and, where applicable, made payment of any nmp sum, the MEMBERs
MEMBERSHIP of the FUND ceases.

More than one annuity policy may be purchased in respect of a MEMBER subject {o the
terms and conditions preseribed by the REVENUE AUTHORITIES in this regard.

Suhject to the right of conversion into a hunp sum payment provided iz the preceding
RULE, the annisiy policy must, urless otherwise aflowed by the REVENUE
AUTHORITIES, be sou-commatable and non-sarrendetable during the iife of the
retired MEMBER. It may not he transferred, assigned, reduced, hypothecated or
sttached by creditors as contemplated by the provisions of sections 37A and 378 of'the

ACT.
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5.3(5)  The anouity must be payable at least until the death of the MEMBER. Itmayboa

gingle-fife annuity, a jotnt and suevivorship annuity or a flexible anmuity.

5.4  Existing pensions in the name of the FUND
If the FUND is Hable to pay a pension purchased in the name of he FUND to a
pensioner, the FUND may, after nofifying the pensioner, fransfer iis liability to an
INSURER os the conditions laid down by the FUMD. The pensioner will beconse the
owner of the amuity policy and the FUND will have no furthor linbility towards the

persioner.




6.1
.11

6.2

6.3
6.31)

6.3(2)

6.3(3)

53(4)

6.3(5)
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PART 6. - DEATH BENEFITS

Death while an EMPLOYER

If s MEMBER dies before or on the NORMAL RETIREMENT DATE while he/she is
an EMPLOYEE, the cash benefit {0 which the MEMBER would have heen entitied in
terms of Part on voluntary tormination of service inwnediately prior to his/her death,
less the amount of any reasonable costs underiaken by the FUIND int identifying and
tracing DEPENDANTS and/or NOMINEES of the MEMBER, is paid fo his/her
DEPENDANTS und NOMINEES. o o

" Conversion of 2 iump sim payment into an annuity policy .

At the discretion of the BOARD or in the event of a request from a DEPENDANT or
NOMINEE, or histher guardian or trustee in the case ofa mmm, for whom a iump s
payment must be paid n terms of this Part, a part or the whoie of the Eump sum payment

may be used to purchase an annwily poficy in terms of this Part.

Purchase of anuuity policy at death -

The samuity policies referred to in this Part must be purchased from an INSURER

scleoted by the DEPENDANT or NOMINEE, or by the guardian or trustee in the case

of a miinor.

FHach annuity policy may be purshased with the DEPENDANT or NOMINEE as owner

of the poficy. A policy may be purchased with the joint owners being more than one

DEPENDANT or WOMINEL.

The FUNLYs Hability in l’f:bpﬁbt ofan annu ;ty pmﬁ,y and the payment of the annuity

payabls i terms of it is fimited to

¢« the conclusion of the annwnity policy with ap TNSURER in favour of the
DEPENDANT or NOMINEE; and

¢+ payroent of the premium on the annvity policy.

More than one aanuity policy muy be purchased in respect of a deceased MEMBER,

subject to the terms and conditions prescribed by fhe REVENUE AUTHORITIES in

this regard.

The anauity policies must be non-commutable and non-sarrenderable. And they may

oot be transferred, assigned, reduced, hypa‘rheéated or attached by ereditors as

contemplated by the provisions of sections 37A and 37R of the ACT,
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PART 7. WITHDRAWAL BENEFITS

7.1 Termination of sexvice
I s MEMBER.s service with the EMPLOYER is terminated before the NORMAL
RETIREMENT DATT (whether vohuitarily by the MBMBER or a5 & result of
retrenchment, redundancy, dismissal or any other reason), and he/she is ther ot entitled
to retivernent benefifs from the FUIND, he/she may choose fn writing in the prescribed
format that the whole or a portion of the MEMBER SIHARE be paid to him/ber as a

fump sum cash benefit.

The portion not so paid will be transferred for histher benefit to another retirement fund

selected by him/her and approved by the FUND for this purpose.

.2 Interesi on Iale fransfers
I the benefit to be transferred in ierms of this Part is not fransferred by the FUND
within the period determined in ferms of section 13A of the ACT, interest will be added
to the value of that benefit as ut the date of tepmination of service at a rate equal to the

greater of the rate prescribed in terms of that section and FUND INTEREST.
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- PART 8. TRANSFERS

B.1  Transfers to the FUND
8.1(1)  The FUND, in consnltatmn wsth tha EMPLOYER and vifier funds, may rec ewe benefits
fmm t‘nese other ﬁmds on the ccmdmans laid down by the FUND.

8.1(2)  For fhe pmposes of the RULES and dctermmsﬂg benefits ofa MEMBER, transfers from
other funds and are Cicdltf’{i to the ME\/IBER’S INDIVIDUAL MEMBER
ACCOUNT o -

8.2 - Txansfers from the FU‘\H} -
82(1) - i"he FUND, in consuliation w;t'n i’he EMPLOYER and ofhcl ﬁmds may tlansfei benefits
. to t].lOf;"‘ othf-r funas on the ccmélt:ens leid down by thc FUND,

3.2(0y  Where busmess of the PU\@D in, respect ni a MEMBER, or group of MLMBLRS is
jransferred to another fund, as con_tempiatﬂd_m_secnon 14 of the_ACT , 8s from the
effective date of the iransfer cam:r,ibutions to the FUND by or in respect of the
MEMBER(S) st ceass. o h

8.2(3; an EMPLOYER {r'msfet s all the ME‘«iBERS in its service as 2 gmurz to one or other
approved retirement fund, or if the sutire business of the FUND is to be ransfesred to

one or other approved retirerent fand, the provisions of RULE 14.3 are applicable.

83 Transfers to and fvon: a PROVIDENT PRESERVATION FUND
Asny transfer to or from & PROVIDENT PRESERVATION FUND must comply with
the statwtory requirements of the REVENUE AUTHORITIES.

8.4 Transiers in terms of sectien 197 of the LABOGUR RELATIONS ACT
If business of the EMPLOYER is transferred in terms of section 197 of the LABGUR
RELATIONS ACT, the following appiiss:

{a} If the MEMBERS affected by the transfer ofbusiness become members of an
approved pengion ot provident find established for the smployees of the
organisation to which business ol the EMPLOYER. is transferred, {he MEMBERS’
MEMBER SHARES will be {ransferred to such approved pension or provident fund
in terms of section 14 of the ACT, and they will not be entitled fo their MEMBER
SHARES or a portion thersof in cash.
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(b) Hthere is no approved pension or pro videnl find deemed suitable by the BOARD
for the employees of the organisation to which the business of the EMPLOYER is

transferred, -

() the BOARD may determine that the MEMBER SHARES of the MEMBERS
affected by {he transfer be transferred o an approved retirement annuity fnd in

terms of section 14 of the ACT; or

(iiy the BOARD may determine that the MEMBERS affected by the transfer romain
MEMBERS of the FUND for a certais period and on cevtain conditions, provided
that, for that period, the organisation to which the business of the EMPLOYER is

transferred, becomes an EMPLOYER for purposes of fhe RULES; and

(iii) the BOARD may, at the request of the organisation to which the business of the
EMPLOYER is transferred, determing that all new employees of such
organisation become MEMBERS of the FUND also for a certain period and on

certain conditions.
(c) 1f paragraph (b} is applicable but the BOARD do net elect to make the

determinations referred to in sub-paragraphs (1) or (i), then the MEMBERS affected
by the transfer will be enfitled to their withdvawa) benefits under the FUND.
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PART 9. - ABSENCE FROM SERVICE

9.1 Absence with the EMPLOYER's consent
Ifn MEMBER is absent fom the service of the EMPLOYER with the EMPLOYER's
consent the MEMBER's MEMBERSHIP continues subject to the following:

{(a) The MEMBER may, with the consent of the EMPLOVER, suspend his'her
contributions to the FUND, in which case the BMPLOYER's contributions to the
FUND in respact of the MEMBER, sxcept the portion that must be applied towards

the expenses of the FUND, are also suspended,

(b} During the period of absence the MIMBER's REMUNERATION is deemed to be
equal to the REMUNERATION he/she recetved immediately before the
cormencement of absence, sabject fo other agreements hetween the FUND and the

EMPLGYER in this regard,

A MEMBER is deemad to be absent with the EMPLOYER's consent while hefshe is
engaged in a strike that is profected in terms of the LABOUR RELATIONS ACT,

8.2  Absence withont the EMPYLOYER's consent
A MEMRBER’s MEMBERSHIP Japses and his/her service is regarded as termninated if
and as soon as hefshe is absent from the EMPLOYERs service without the
EMPLOYER's consent, The EAPLOYER must hnmedistely inform the FUND ofthe

MEMBER’s absence and of the date when it commenced.

93 MEMBER in receipt of income continuation henefit

§.3(1)  AMEMBER inteceipt of income in accordance with disabifity income insurance
effected by the EMPLOYER for the benefit of the MEMBERS, is deemed to be an
EMPLOYEE who is not absen{ from service.

$.3(2)  For purposes of determining his/er contributions (if any) and the EMPLOYERs
contributions to the FUND, his/her REMUNERATION is deemed to be oqual to the
REMUNERATION he/she received immedialely before becoming disabled to the extent
required for the disability income benefit to hecome payable, and his/her
REMIUINERATION will be deemed to increase in proportion to arty increases in his/her
disability income benefit in accordance with the disability income insarance effected by
the EMPLOYER for the benefit of the MEMBERS.
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93(3)  Inthe preceding sub-RULES the commencement of a MEMBER s disability is taken to

he fhe start of any waiting period that is to elapse before the ncome continuation benefit

becomes payable.
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PART 10. - ACCOUNTS AND RESERVES

il DIDIVIDUAL MEWIBER ACCOUNT
10.1¢1) The FUND keeps an H‘\TDIVIDUAT MEMBER ACCOUNT for each MEMBER which

is eredited with -
() the MEMBER TRANSFER CREDIT

)] fhe CONT RIBU’I’EOI\& FORRETY IEbMENT BENEFITS in respect of the
' MEMBEI\ ' N : -

- {e) atthe dmretmn of the BOARU %mailocated AmouRts thai ansc ﬁam the -

admnmu ative process mcindmg, but nni 1umted to pmussmg *msmatches

'{d) interest chzu};ed 0n the iate paymmt of mntr;butmﬁs in tesms of the. A(ff

10.1(2)  The INDIVIDUAL MEMBER ACCOUNT is debited with -

{a) the portion of the MEMBER SHARE which is payable to BENEFICIARIES in
terrns of the RULES;

(b) transfors to the RISK. AND EXPENSE RESERVE ACCQUNT to fand the
expenses payable fiom that account;

() any amounts deducted in terms of section 37D of the ACT;

(@} at the discretion of the BOARD, the FUND's administration costs m respect of the
MEMBER where these costs are not paid fiom other assets of the FUND.

16.2 MEMEBER SURPLUS ACCOUNT
10.2(5) The FUND keeps s« MEMBER SURPLUS ACCOUNT (o which the following may Be

LI.'BdIth -

{a) amounts allocated to the account in terms of sections 158, 15C and 15K of the
ACT,
(b) - the net investment catnings on the amount in the account.
10.2(2)  The MEMBER SURPLUS ACCOUNT is debited, only by request of the BOARD, with
tie following - .
(a) amouats to improve the benefits of existing MEMBERS;

3 amonnts to knprove the benefits previously paid to former members of o lnprove
I Y p Y

the amounts praviously transferred in vespect of former members;
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(c) the net investment refurn O% the amouat in the MEMBER SURPLUS ACCOUNT if

negative,
(&) amounts to reduce the curent conttibutions paysble by MEMBERS; and

o) amounts to meet, in full or in part, expenses which would otherwise reduce the
P 234

proportion of the MEMBER's contributions that are used for retirornent benefits,

provided that, when the WMEMBER ceases MEMBERSHIP of the FUND in terms of
the RULES for any reason he/she is, in tetms of the provisions of Section 130G ofthe
ACT, entitled to receive his/her sharo ofthe credit balance in the MEMBER SURPLUS
ACCOUNT on the date ot: which histher MEMBERSHIP terminates; and the BOARD
MEMBERS appointed by the EMPLOYER do not have a vote regarding the use ofany
eredit balance in the account unless such use will increase the rate of the contributions

payable to the FUND by the EMPLOYER.

On liquidation of the FUND, aay balance in the account must be applied in accordance

with section 157 of the ACT.

103 EMPLOYER SURPLUS ACCOUNT

16.3(1)

10.3(2)

The FUND may keep an EMPLOYER BURPLUS ACCOUNT to which is credited -

(&) amounts allocated to the EMPLOYER SURPLUS ACCOUNT in terms of sections
15B, t5C, 15E or 15F of the ACT;

{b) additional contributions by the EMPLOYER specitically for the purposes of the
BMPLOYER SURPLUS ACCOUNT,

(c) the net investment refin o0 the amount in the EMPLOYER SURPLUS
ACCOUNT if posiiive.

The EMPLOYER SURPLUS ACCOUNT, at the request of the PRINCIPAL
EMPLOYER, is debited with -

(a) amounts applied as contribitions made by the EMPLOYER to the FUNE;

{b} araounts to supploment pensions so as to poropensate pensioners for the loss ofany

subsidy from the BMPLOYER of their medical costs after retirement;

{¢) expenses wiiich the EMPLOYER is obfiged to pay in terms of the RULES of the
FUND;




16.3(3)

ot
(d) amounts used to improve the benefits payable to all MEMBERS or a category of
MEMBERS, 25 determined by the EMPLOYER;
{g) fransfers to the MEMBER SURPLUS ACCOUNT;

{f) transfors to the employer surphis account of another retirernent firnd in which the
EMPLOYER participates, subject to the approval of the REGISTRAR;

(g) amounts used by the EMPLOYER to avoid retrenchment of a significant propertion

of its workforee in terras of section 135 of fhc ACT

: '(h) amounts ayphed to epay ,mrplua utlhae.ai ﬂnproperiy by ﬁm E}VE’LOYER in tem]s

ef bectmn 1SB ef the A("I‘

) {1\ the net mvmtmcn@ re:um on ﬂm amount in the }*MPLOYER SURPLT 1‘3 -

ACCOUNT it negatwe

pmwdf:d that, the BOART) MEMBERS elected by the MEMBERS do 1ot have & vote

n:gardmg thf; use of acy credii baiancc in the account

On liguidation of thc FUND, avny ba?ance n ihe: account st be dﬁiﬁhﬁtﬁd in

aecordance with section 151 of the ACT‘

104 RISK AND TXPENSE RESERVE ACCOUNT

10.4(1)

10.462)

The FUND keeps a RISK AND EXPENSE RESERVE ACCOUNT fo which may be
credited - '

{(a) transfers from the H\IDIViDUAL MEMBI R ACCOUNTS to ;]trungf ren this

BCLOUI]; Y

(b) BEMPLOYER wnmbunom eannarkf-d by the FUND fo qzrmg‘theu this accaunt

{c) atthe chscretiojl of the BOARD, sma]l unallocated amounts that 'msc from the

adminisirative process inclading, bot not fmited to, processing m:smt{:has which if
affocated to INDIVIDUAL MEMBER ACCOUNTS would fuve a deirimental cost
effect on the FUND and the MEMBERS;

(4} interest eamned in the bank account of the FUND:

{¢) the net mvastment mtum on the amount in the RISK AND BXPLNSE RESERVE
A!"’{JOUNT ' '

The RISK AND EXPENSE RESERVE ACCOUNT may be debited amongst others
wiih the following -
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10.4(4)

10.5
10.5(1)
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(a) focs pavable to the ADMINISTRATOR for services rendered to the FUNI);

{b) any taxes and levies not taken into account in the costs of the administration of the

FUNTY or the invesiment of its assets;

(¢) premivms for fidelity snd professional indemnity insurance taken st by the FUND,

{d) fees and reimbursements payable to conswliants, advisers and other service
providers appointed by the FUND,

{g) the costs of any audits of the FUND;

(f) fees and reimbursements for secretarial services provided to the FUND;

(g) foes and refmbursements payable to the principal officer of the FUND;

(1) reasonable expenses incurred by a BOARD MEMBER. while rendering services to
the FUND,

(i} any expenses incurred by the BOARD MEMBERS i dircoting, conirolling, and
overseeing the operations of the FUND that have been approved by the BOARD;

{) the costs of training BOARD MEMBERS;

() at the discretion of the BOARD, any otber expenses of the FUND not provided for

above;

{) atthe discretion of the BOARD, transfers to NDIVIDUAL MEMBER
ACCOUNTS.

Transfers to INDIVIDUAL MEMBER ACCOUNTS in termss of the preceding
sub-RULR must be done on a1 equitable basis aud I respect of all the MEMBERS who
are EMPLOYEES on a set date as determined by the BOARD,
On figuidation of the FUND, any balance in the account must be appled in accordance
with section 151 of the ACT.

DATA AND PROCESSING ERROR RESERVE ACCOUNT
The FUND keeps a DATA AND PROCESSING ERROR RESERVE ACCOUNT o
which is credited:
{a) the amount that the BOARD, on the advice of the ACTUARY, regards as

reasonable to make provision for dafa and processing errors;
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(b) profits carned by the FUND a5 a result of misinatching of assets and liabilities
caused by processing errors or timing differences in the aciual investiment or
disinvestment of the FUNIY's money from the time it was deemed to happen at the

calculation of benefits or the aceraal of investment sarnings;
{c) the net investent return on the amount in the accouat,
{(d) interest eacned in the bank account of the FUND;

() FUND INTEREST if the rate of FUND INTEREST is negative ot positive.

The DATA AND PROCESSING BRROR RESERVE ACCOUNT is debited with -

() amounts teansferred to the INDIVIDUAL MEMBER ACCOUNT by the BOARD
on the advice of the ACTUARY as a result of dita orrogs; 0 s :
{b) any émounts %hat the BOARD, on the advice of the ACTUARY, transfers from this
“acconnt to the INDIVIDUAL MEMBER ACCOUNT and ather reserve accounts of

the FUND it order te maintain the balance in this account at an appropriate level;

() losses suffered by the FUNIY a5 a result of mismatching of assets and Habilities
caused by processing errors o timing differences in the sctual investment or
disinvestment of the FUNYY's money from the time it was deemed to happen ut the

calcutation of benefits or the accrval or investment earnings.

On lquidation of the FUND, any balance in the scoount must be applied in accordance
with secticn 151 of the ACT.
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PART 11, - INVESTMENT OF ASSETS AND MIONEYS

Cheice of fnvestment

The FUND determines which investment portfolios/plans must be made availalle for the

investment of assets and moneys of the FUND.

Bvery MEMBER may choose ffom time to {ime it where the amount steading to
his/her credit (or any part of it} is to be invested in the investment portfolios/plans
cofeered to. This choice and any change to it are subject to the conditions that the

FUND, its investment managers, and administrators may lay down.

The cost of switching 2 MEMBER's choice of investment is recou ped fom the
MEMBER SHARE.

The FUND taust choose one or more investment portfolios/plans for that part of the
amount standing to a MEMBER's credit in.respect of which the MEMBER has not
properly conveyed hisfber choice of investment portfolios/plans or has chosen that the

FUND make the clection.

Investinent of assets and moneys while cialm pending

Subject to suwb-RULL 1 1.2(3), the benefit avising froma MEMBER’s retivernent, death
or termination of servico is invested in & money market portfolio kept by the FUND
Frorn not later than the seventh day (excluding Saturdays, Sundays and public holidays)

foliowing the later of ~
, the datc of resirement, death or tormination of service, as the case may be;

. the date that the ADMINISTRATOR receives the notification of the retivenent,
death or termination of service in the form presoribed by the ADMINISTRATOR;

and

«  the date on which the Jast contribution that i due to the FUND in respect of the
MEMBER is paid tn full plus the time reasopably required by the
ADMINISTRATOR to verify the cosrectness of the contribution,

Tn terms of the FUND’s Investment polioy, the rate of net income eamed on the
investment referred to in the preceding sub-RULE constitutes the FUND INTEREST in
cegard to the MEMBER from the commencement of thet investment until the date the
ADMINISTRATOR requests the tas directive fiom the REVENUE AUTHORITIES.
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1fa MEMBER, on retirernent o termination of service, requests that a tragsfer is made
to a fund or a purchase is made from an INSURER in the same investment portfolio i
which the MEMBER 's bencfit was befbre retirernent or termiration of service, the

benefit is not invested in the money warket portfolio.
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PART 12, MANAGEMENT

The BGARD

The FUND is controlled and managed by a BOARD which jitself or through its duly

asithorised assignees performs all acts for and on behalf of the FUND.
The BOARD consists of 14 persons called BOARD MEMBERS. The PRINCIPAL

EMPLOYER must appoint 7 BOARD MEMBERS. The MEMBERS muast elect 7
BOARD MEMBERS of which some may be union representatives,

Term of office

A general appointment and election of BOARD MEMBERS must be held every five
years.

A BOARD MEMBER, other than one who fills a casual vacancy, holds office for a five
year term untll the next general appointment and election of BOARD MEMBERS.

Any BOARD MEMBER s term of office also ceases if he/she -
{a) dies or rezigns by giving written notice to the other BOARD MEMBERS; or

(b) is disqualified from being a BOARD MEMBER in terins of the following
RULE; or

(¢) is a BOARD MEMBER appointed by the PRINCIPAL EMPLOYER, and the
PRINCIPAL EMPLOYER terminates his'her appontment;
{d) is disqualified from being 8 BOARD MEMBER for failing to attend three (3}

consecutive BOARD meetings; or
{€) is removed from office in terms of the following sub-RULE.

Any BOARD MEMBER who, in the opinion of the BOARD, 15 guilty of misconduct or
neglecting his’her daties can by a resolution of the BOARD, taken with a two-thirds
majority of votes, be removed from his/her office as BOARD MEMBER after he/she

has had a chance to state histher case,

It the term of office of a BCARD MEMBER is terminated before the explry of the five
years, another BOARD MEMBER mmst be appointed or elected, as the case may be, to
fill the casual vacancy until the next general appomtment and election of BOARD
MEMBERS, provided that, in the case of a BOARD MEMBER elected by the
MEMBERS, the BOARD may fill the casual vacancy.
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12.2(5)  On expiry of 2 BOARD MEMBER's tenm of office he/she may be re-appointed or re-
elecied, as the case may be, 1 he/she is willing and otherwise competent to hold office
on the understanding that re-appomted or re-cloction of'a BOARD MEMBER may
result in twe or more consecutive terms of office for that specific BOARD MEMBER.

123 Disqualification from holding office as a BOGARD MEMBER
Agy person who is ineligible to be or disquelified from being a director of a company in
texms of the Companies Act, 2008, may not be appointed, be elected or act as a

BOARD MEMBER. This ncludes, amcngst others, the fo!lowmg persons:
. (a} a ]urishc person;
{b) amuwz 0ra pei son uader leg,ll d!babﬂlh -
{c) an m}rehabmt;it_ed insolvent;
{d) any person who has been removed from an office of trust on account of misconducy;

(g) unv person who has been convicted, in South Africs or elsewhere, and irsprisoned
without the option of a fine, or fined more than the prescribed amount, for theft,
fraud, forgery, perjury ot an offence involving fraud, misreprésexlization or
dlshoﬁeﬁty or an offence in connection with the pmmnnon fonmtlon or

managernent of a company

i2.4 Election nf BOARD MEMBERS by ﬁiEMBERS
The BO ARI) MEMBERS to be e]Pc ted by the MEMBERS are glected in accordance

with the ’r{)lk)wmg provisions:
(a)y The BOARD regulates the elections.
(b) The BOARD must arrange the elections whenever required in terms of the RULES.

{¢) Only persons who beforehand have been nominated by MEMBERS end i writing
have declared themselves willing to serve, may be elected.

{d) Each MEMBER may nominate as many persons for election as BOARD
MEMBERS as may be elected at the tine.

{¢) Each nomination must be in writing and seconded by another MEMBER.
() The BOARD MEMBERS must be elected by the MEMBERS by ballot.

{g) The persons elected are decided by majority vote.
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(h} At each election by ballot for the fitling of more than one position, only one ballot
will be held, unless more ballots are required owing to a tie of votes,
{) The BOARD roerobers elected by the MEMBERS may include wnion

representatives,

12.5  Object and duties of the BOARD

The object of the BOARD is to direct, couirol and oversee the operations of the FUND

in accordance with the RULES, the ACT and other applicable laws. In so domg the

BOARD must -

(a) take all reasonable steps to ensure that the interests of MEMBERS in terms of the
RULES and the provisiony of the ACT are profected at all times;

(1) act with due care, diligence and good fasth;

£) avoid conflicts of interest;

(d) act with fmpartiality in respect of ali MEMBERS and other BENEFICIARIES;

{e) ensure that proper accourts, entries, registers and records of the operations of the
FUND are kept;

(f) ensure that proper control systems are employed by or on behalf of the BOARD to
proiect the assets of the FUND;

{g) ensure that adequate and appropriate information is communicated to the
MEMBERS informing themn of their rights, benefits and duties in terms of the
RULES;

{f) ensure that contributions are paid timeously to the FUND in accordance with the
RIJLES andd the ACT,

(i) obtam expert advice on matters where the BOARD lacks sutficient expertise;

(i) ensure that the RULES and the operation and administration of the FUND comply
with all applicable legislation and any legally binding ruling laid down by the
REGISTRAR or the REVENUE AUTHORITIES;

(k) keep registers containing the information prescribed by the regulations to the ACT
at the FUND's registered office;

(I} determine the manner of dealing with expenses of the FUND not provided for in the

RULES;
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(m) ensure that the assets of the FUND are kept in the name of the FUND or in the

name of a nomines company approved by the REGISTRAR,

{(n) arrange for the safekeeping of all title deeds and other securities belonging to ot
held by the FUND and for the marking of those documents so as to easily establish
at any time that the documents belong to or are held by the FUND.

17.6  Powers of the BOARD
The BOARD must catry out the objects of the FUND and fulfill their duties in terms of
_the RUJLES and the ACT. Inachieving this end, ihe BOARD has the following powers:

(a) o open and operacc 4 bankmu acceunt in the name of the FLIND;

(b} to receive, ddmmister and appiy the moneys of the JND'

{c) to acquire ot hold 'novabk: and mmvable pmpurw and fo scll rest, hire, borrow

or lend such property or to obtain it otherwise and to transfer or dispose of ii;

{d) 1o lend, invest, let out at intevesi, place on deposii, mvest in policies, advance or
otherwise deal with all monevs of the FUND against such security and in the manner
as the BOARD may determine from time to time, and to realise, vary, reinvest ot
otherwise deal with such securities and other investments in the Toapmer it may

determing,

(¢} to borrow money at interest or otherwise, for the purposes of the FUND, in order

to meet any temporary cash shortage, or complete any investment;

(f)y in the name of the FUNID to institute, conduct, defend, compound, settle or

sbandon any legal proceedings by or against the FUND;

() to effect policies with one or more TNSURERS for the purpose of insuring in whole
or in part, the bonefits payeble in terras of these RULES if it should so determine

and to maintain existing policics (if any) for as long as it may deem fit;

(h} to delegate any of its powers and dutics to any institution, organisation or person,
inchiding & sub-coramittee, which may consist of one or nwre BOARD
MEMBERS, on terms and conditions agreed to by the BOARD, provided that, any
decisions taken by such instiution, organisation, person or sub-commitiee regarding
a matter that requires the BOARD s discretion to be used in terms of section 37C of
the ACT must be ratified by the BOARD; and




30
{1y generally to do whatever, in its opinion, is conducive to attaining the objects of the

FUND.

12.7  Procedures of the BOARD

1271

§12.702)

12.7(4)

12.7(5)

£2.7(6)

12.7(7)

12.7(8)

Every 5 years the MEMBERS must elect by majority vote ene of the BOARD
MEMBERS to act as chairman of the BOARD. The termn of office of the chairman is 5
years. If the chainman of the BOARD is absent from any meeting of the BOARD, the

BOARD MEMBERS present must elect a chalrman for that meefing from their number,

The BOARD may appeint a person to act 88 a monitoring person. Such person miust

monitor the contribution payments.

The BOARD may lay down regulations with regard to the procedures of the BOARD

which may not be inconsistent with the RULES,
The BOARD must held a meeting of the BOARD at least once a year.

Proper notice of at least 15 days of a meeting of the BOARD must be given to each
BOARD MEMBER. The notice period may be waived if all the BOARD MEMBERS

agree.

A meeting of the BOARD may be conducted by meeting in person or by video or

telephone conference or such other means of communication approved by the BOARD.

A guorsm consisting of 7 BOARD MEMBERS is required for concluding business,
The BOARD MEMBERS making up the quorum nwist consist of 3 BOARD
MEMBERS appointed by the PRINCIPAL EMPLOYER and 4 elected by the
MEMBERS.

At a meeting of the BOARD all resolutions, excepting a resolution fo remove a BOARD
MEMBER from office, must he decided by majority vote. 1 a majority vots in respect
of a specific matter cannot be obtained, the matter shall be referred to the ACTUARY
or other expert on the matter. The matter shall then be referred to the next meeting of
TRUSTEES.

Ifa majority decision cannot be reached regarding the appointment of such an
ACTUARY or expert, the maiter shall be referred to an arbitrator agreed upon by the
TRUSTEES, whose decision shall be final and binding on the parties. A resoltion in
writing signed by all the BOARD MEMBERS is of the same force and effect as a
resolution passed at a meeting of the BOARD.
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All resolutions by the BOARD passed at a meeting or otherwise must be recorded in the

form of written miutes.

12.8 Principal officer and secretary

12.8(1)

12.8(2)

The BOARD must appount a pringipai officer in terms of the ACT . The BOARD must
notify the REGISTRAR in the prescribed format of each appointment.

¥ the principal officer & absent from the Republic of South Afnca for a period of more

than thirty days or is snable to perfors the duties imposed on hir/her by.the ALT, the

- BOARD must appoint another person as principal officer during his/her absence or

. disability and must notify the REGISTRAR in the prﬁﬂcﬁhe_d_ format of the appomtment,

12.8(3)

12.8(4)

The BOARD may, by means of a resolution, determine that the principal officer is
entitled to & fee and reimbursements that are reasonable and relate to the services that
the principal officer renders to the FUND.

I the BOARID deems it necessary it may appoint a secretary and other personnel on
such conditions as it may determine and it may cancel such appointments and may make

ngw Ones.

2.9  ADMINISTRATOR

The BOARID must appoint an ADMINISTRATOR ta perfori adodnistrative functions
for the TUND for such period as it may decide. The BOARD may dismiss the
ADMINISTRATOR at any time. Tn terims of scotion 138 of the ACT the
ABMIN I.STRAT.O.R must be approved as such by the REGIST RAR.. .:

12.18 ACTUARY

The BOARD smust appomt an ACTUARY for the FUND for such period as it may
decide and has the right to dismiss hivn/her at any time. The appointment of the
ACTIUARY must be approved by the REGISTRAR, '

12,11 AUDITOR

12.11(1)

12,1102

The BOARD must appoint an AUDITOR for the FUND for such peviod as it may
decide and has the right to dismiss himvher at any time. The AUDITOR must be
registered under the Auditing Profession Act, No. 26 of 2005, and may not be an officer

of the FUND,

The AUDITOR must have unrestricted access to all books, papers, vonchers, accounts,

and other relevant documents connected with the FUND,
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12.11{3) The books of account must be made up at the end of each FINANCIAL YEAR and
andited by the AUDITOR.

12,12 Tinancial statements
The BOARD mmst, not later than six months afier the end of sach FINANCIAL YEAR,

submit a copy of its financial staterments to the REGISTRAR in the prescribed format,

12.13 Personal Rability
The BOARD MEMBERS and assignees of the BOARD are not personaily liable for any
loss which the EMPLOYER, MEMBERS or DEPENDANTS raay suffior as a result of
their actions, provided the actions are in accordance with the RULES and the loss does

not arise from their negligence, dishonesty or fraud.

12.14 lIndemnity against loss
12.14(1) The BOARD must, in the manner allowed by the REGISTRAR, devise means of

safeguarding the FUND against losses owing to fraud or dishonesty.

12.14(2} The BOARD must arrange professional indenmity Insurance for the FUND against any

loss resulting from the neghgence of the BOARD,

12.14(3} The costs of indermnifying the FUND in terms of this RULE may be borne by the
FUND.

12.15 Expenditure in respect of BOARD MEMBERS
12.15(1) Reasonable expenses incurred by a BOARD MEMBER 1n the execution of his’her
duties will be borne by the FUND provided that such expenses are approved by the

BOARD in advance.
12.13{2) The costs of training BOARD MEMBERS are borne by the FUND.

12.15{3) The BOARD MEMBERS are not entitled to any fonn of remuneration or fees for thes

duties as BOARD MEMBERS.

12.16 Provision of data
The EMPLOYER must, in the manner and within the time determined by the FUND,
furnish to the BOARD those particulars about MEMBERS that determine their benefits
from the FUND or their entitlement to benefits,. The BOARD may act upon those
particutars without firther enguiry and is not responsible to anybody for any mis-

statements, errors or ommissions that may be contained in those particulars,
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12.17 Fxecution of contracts and otlrer documents binding on the FUND
The BOARD is competent {0 enter inte and amend contracts on behalf of the FUND in
accordance with the RULES and to sign such contracts and other documenis on behalf
of the FUND. Any contract or document that binds or affects the FUND must be
signed on behalf of the UN_D by the person(s) authorized by means of a proper
resehition of the BOARD to Sigﬁ thern. Dcc‘um&_ﬁis Lo be submitted to the

REGISTRAR must be signed in accordance with the regulations to the ACT.
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PART 13. MISCELLANEOUS PROVISIONS

13.1  Manner of payment of benefits
Benefits payable to a BENEFICIARY, are paid by way of an electronic transfer into the
BENEFICIARY's account af a deposit taking institution, the details of which have been
furnished by the EMPLOYER. or the BENEFICTARY ta the FUND.

13.2  Disposition of death benefits
13.2(1)  Subject to the prescriptions lid down by the FUND, a MEMBER may, in writiog,
designate a person (and revoke such a designation in writing) to reccive the tienefits at

his/her deatby

13.2(2) The benefits payable to the DEPENDANTS and NOMINEES of a deceased MEMBER,
other than those payable to a particular DEPENDANT in terms of the RULES, are paid
by the FUND to the DEPENDANTS and NOMINEES in accordance with section 37C
af the ACT.

13.2(3)  Any benefit payable by the FUND in respect of a déceased MEMBER does not form
part of the assets in the estate of sucl 4 MEMBER.

133  Beaefits inulienabie
All berefits and rights to benefits in terms of these RULES are subject (o the
prohibitions as to reduction, cession, attachment, etc. contaived i sections 37A and

37B of the ACT.

13.4  Guarantees by ihe FUND for housing loans
The BOARD may bind the FUND as guarantor for the due repayment by a MEMBER
of histher indebiedness in terms of a loan gramted by some other person to himvher for a
residence. The amount of the guaranies may not excesd the cash benefil that the
MEMBER would receive if he/she were to terminate his/her MEMBERSHIP of the
FUNI volontarily, less any tax payable thereon, and the amount of any pension interest,

as defined in the Divoree Act, 1979, allocated to an ex spouse in terms of a court order,
The fiunishing of the guarantes is further subjcét 1o section 19(5) of the ACT.

‘The cost for the FUND refating to the administration of the goaraniee granted in respect

of the MEMBER is recouped from the MEMBER SHARE.




.35

13.5  Dedncdons from benefits

13.5(1)

13.5(2)

13.5(3)

The BOARD may, subjuct to section 37D of the ACT, deduct certain amounis from the
bensfit to which a BENEFICIARY js entitled in touns of the RULES or deemed to be

entitled as contempiatsd in the ACT. These amours are -
() the ammmt of any fucome tax pa}aiﬂe on the heneﬂt

(%) aay amount due {0 the FUND or the EMPLOYER by the MEMBER 1t,ga1dmg a
_ kmq granted to the MEMBER for & residence, mcludmg a guarantec furmshed by
' the FUND regardmg suuh a loan

_(c} ﬂampensatmﬂ for any damage &ause{i to the EMPLOYER by reason of iy thefr

mshoncsty, fraud or nmsconduct by the MEMBER and regﬁrdmc wh:ch the
MEMBER has, i writing, admttteé hablixty to the 'FM?L GY E R or judgemeni has
bcm obtained agamst 1i16= MEEMBER in any cmut

(d) exy amount which the FUND must pay by arrangement with, and on behaif of. a
BENEFICIARY in tespect of -
i) the BENEFICIARY' subscription to a registered medical scheme; or
{iij any ipsuranpe premsum payable by the BENEFICTIARY to anINSURER; or
{ii) an amount for ahy purpose approved hy the REGISTRAR, on the conditions

faid down by im/her;

{¢) auy amount which the FUND must pay in ferms of 2 maintenance or divorce order

made by a compeient court.

The cost for the FUND relaﬁug fo the payment of any amount in accordance with
paragraphs {¢), (d) and {¢) may be recouped from the MEMBER SHARE or, i the case
of paragraph (¢), o the amount to be paid.

A claim for the amount due In terms of paragraphs (b) and (c) of sub-RULE (1) must be
lodged i writing with the BOARD within such reasonable time of the event giving tise
o the pﬁymeﬁt of the benetit as the BOARD may fom thne to Hime determine for

lodging such ciamls

In order to allow the EMPLOY’ER ihf‘ oppm:mmty to obtam a Judg{,meni for

- compensation as envisaged in patagraph {c) of sub—RULh {1}, the FUNIY may withliold

an amouni from the bensfit payable, provided that -

{2} the amount withheld does not exceed the value of the elaimy
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{b) any balance of the benefif is paid in accordancs with the RUTES applicable to that
benefit;

(¢} the FUND is satisfied that the EMPLOYER has instituled proceedings against the

MEMBER concerned or is in the process of instituting appropriate action;

(4) the FUND is satisfied that the EMPLOYER. is not at any stage responsible for any

andue delay i the prosecution of the proceedings;

{¢) onee (e proceedings have been determined, settled or withdrawn, any benefit to

which the MEMBER is entitled is paid somediately.

The FUNDY's right to recover or withhold amounts from benefits in terms of paragraphs
(b) and (¢} of sub-RULE {1}, is limited to the amount that, in tertns of the RULES, may
be taken by the BENEFICTARY as a ump sum benefit. In order to make dedoctions
from benefits payable regarding a MEMBER the BOARD may commute for a himp sum
an amount of any benefit becoming payable regarding the MEMBER up to the

maximam amoant which may be commuted in terms of the RULLS,

Currency
All amounts payable to or by the FUND in tertns of the RULES are payable in the
Republic of South Africa in the currency of the Republic of South Afica,

Proof of claims
The FUND is not obfiged fo grant any berefit unless it has been satisfied with regard to
the MEMBER's age and with regard to any other circurostance which it considers

relevant to the bereld and for which i requested proof or information.

Renefits not elaimed
¢ 2 benefit, other than 4 death benefit payable to 2 BENEFICIARY in terms of section
37C of the ACT, hecomes legally due and payable under the FUND aad is not claimed
within two years after the date on which it becomes legally due and payable, or the
FUND is terminated or partially teriuinated in terms of sections 27 or 28 of the ACT,
the bonefit will become an unclaimed benefit, afler which I may be transferred to a
PROVIDENT PRESERVATION FUND for unchimed benefits. I at any slage after
the henefit becomes legally due snd payable and befors i is transferred to a
PROVIDENT PRESERVATION FUND for unclaimed benefits, the benefit is claimed
by a legitimate BENEFICIARY, the BOARD mwst pay the beachit (o the |
BENEFICIARY, The benefit may be reduced by the monthly recurring costs of the
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admintstration of the benefit and by any reasonable costs incurred by the FUND in
identifying and fracing a legitimate BENEFICIARY, on the understanding that, in the
event where no monthly recurring adixinistration costs have been deducted in respect of
the MEMBER, a cost may be charged by the ADMINISTRATOR for payment of the
henefit to such g legitimate BENEFICIARY. R

Tu the event of the benefil reducing to nil before it is claimed by a legitimate

- BENEFICIARY or transferced to a PROVIDENT PRESERVATION FUND for
‘unclaimed benefits, the FUND’s liability regarding the payment of the bf:w:ﬁt

automancally terminates and no BENEFICIARY will have any further clulm against the
BUND uuespcm ofthe heneht ey i

{nvestigation by . A(“TUARY

‘The BOARD must cause thc §i mm,lal pomtxon of the FUND o be mvastigatcd and
reporied on by the ACTDARY at ieast ones.gvery three years at the end of 3
FINANCIAL YEAR

In the report the ACTUARY must indicate, inter alia, what increases or reductions in
the coniributions and the benefits of the FUND are envisaged by the financial condition
of the FUND. '

Within twelve months of the expiry of the period to which the investigation refers, the

FUND must -

(&) subtnit a copy of the repor! to the REGISTRAR.

13.10 Binding force of the RULES

The RIFLES bind the BMPLOYER, the MEMBERS, the FUND and its officials and
anyone who Iays a elaim in terms of the RULES or whoss chim is derived from

someon? 50 claiming,

13,11 Dispuies

In a dispute regarding the intcrpretation of the RULES or the administration of the
FUND, the complainant nmst submit hsther complaint to the FUND in writing. Withia
thicty days of récﬂipt of the complaint the FUND must answer in writing, [f the
coruplainant is not satisfied with the FUND's answer aud the complaint is a compiaint as
desvribed in the ACT, the complainant may lodge the complaint with the Pension Funds

Admdicator,
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13,12 TInspeciion of and copies of documents of the FUND
The RULES and the latest financial statements will be open for inspection by
MEMBERS at the registered ¢ffice of the FUND af reasonable times. MEMBERS
may, at a reasonabls fee determined by the FUND, obtain copies of the RULES and the
latest Bnancial statements.
13.33 Conditions of service
Nothing in these RULES curtails the EMPLOYER's vight to dismiss an EMPLOYFE
from its service.
13.34 Amendments fo the RULES
[3.14(1) The FUND may amend the RULES at any time, provided that -
{#) if an smendsuent affects the EMPLOYER s financial obfigations under the FUND,
the PRINCIPAL EMPLOYER agrees to it; and
(b} the REGISTRAR registers the amendment; wnd
(¢} approval of the amendment in terms of the Income Tax Act 1962 {Act 58 of 1962)
is obianed.
13.14(2) Ifthe RULES are amended with regard fo the benefits that are provided by the FUND,
the amendment will, unloss specifically stated otherwise, not apply to -
(a) the benefits in respect of MEMBERS who are no longer EMPLOYEES on the

amnendment date; and
(b} benefits regarding claims which arise before the smendraent date.

13.14(3) Within six months after the end of a FINANCIAL YEAR, the BOARD mus( notify the
MEMBERS in 3 summarised form of every amendment to the RULES that is registered
by the REGISTRAR during the course of that FINANCIAL YEAR.
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PART 14. . TERMINATION AND PARTIAL TERMINATION OF THE
. FUND .

141 quuidati{m af the FHND

14.1¢1) The PRINCIPAL EMPLOYER oy, snb;u,t te prior ﬁotmc {o the oti\er EMPLOYERS
aﬂd the MMBER‘% mstmct the BOARD 0 liave the FUND uquidatei The FUND
zﬂust also be i;qu;daied 11 the PRINC’IPAL LMP.L OYER ceases to carry on bﬂsmﬂaﬁ

M.HD No contributions are payable to the FUND fof the period foﬂowmg the meﬂth in which

' .the mstmct;on fo have tha thD hqu:dated or th» cessation of ‘m@mev.q 0Cours.

| 14.3(3) If the FUND is to be lfqu;dateu the BOARD s, subjer‘t o the approvai of tb:a
Co _-RE{}IST RAR, appomt @ aqu;datcr am ﬁ’&‘ pf,rmﬁ 0f hqméatien is deemed to commence

'as from the dcﬂe of such appmv'ﬂ

14.1¢4)  The tiquidator must, after taking into account the costs of the hquadc;im'! ftstly apply
the assets of the FUND by purchasing, from an IN SUIER, regular income benefits for
the MEMBER&, who, on the date of hqmdat;on, hdve a]rcaﬁy mached the NORMAL
RETIREMENT DATE and other EENI*HFIARIEB to whom pdyments are already
being made in terms of the RULES T hc bamzﬁts P chascd for thetn i in terims of this
sub-RULE must, i s0 far as the assr.f*a are sufficient, be equal in va%ue to the benetits to
which they are entitled in torms of the RULES. Bui the liidator niay, at tha: request of
a MEMBER, convert a part or the whole of the MEMBER's benefit entitlement in

terros of this sub-RIUJLE into g lump surn payment.

14.1¢5)  After provision has been made for payments in accordance with the preceding sub-
RULE, the liquidator must divide dny balance of the assets amongst the MEMBERS
- and the BENEFICIARIES referred to in the preceding sub-RULE and all lhe othar
MEMBERS, This division must be dous in a manaet recommended by the ACTUARY
and approved by the lguidator, | -

14.1(6)  'The amownt allocated in tevms of the preceding sub-RULE to a MEMBER or
BENEFICIARY referred to fu sub-RULE 14.1(4) may be apphed to snhamce any
benefits to be pumhased for bim/het o terms of that sub-RULE, or be paid m a furop
sum. The amount ailocated to ome of the other MEMBERS {i.c. those pmspeciweiy
eutitled to bemﬁts} must ba a;d na lump sum, of, at the request of the MEMBER, be
transferred o aud apph&d under another fnd pmwdmg retirement benefits or be applied
to purcliase a retirement benefit for hinvher from an INSURER,




14107

40

For the purposes of this RULE, any MEMBER or former MEMBER whose service
with the BMPLOYER is terminated, voluntarily or otherwise, prior to the NORMAL
RETIREMENT DATE and during & period immediately preceding the hiquidation may,
if considered approprinte by the liquidator, be deemed to have been a MEMBER and
EMPLOYEE on the date of liguidation. But the benefits already paid to him/her must
be taken into account. The Hquidator must invoke this provision at Ieast in respect of
those whose service was terminated during the twelve months iramediately preceding

the Yiquidation.

14.2  Partial liguidation of the FUND

If an EMPLOYVER, other than the PRINCIPAL EMPLOYER, ccases o carry on
business, the business of the FUND in respect of the MEMBERS who were or are in the
service of that EMPLOYER must be lquidated, mutatis mutandis, in accordance with

the preceding RUGLE.

143 Transfers of the business of the FUND

14.3(1)

14.3(2)

143(3)

Tfan EMPLOYER is to transfer all the MEMBERS in its servive as a group {0 one or
other approved retirement find in the manues contemplated in section 14 of the ACT,
the EMPLOYER st give prior notice to the BOARD and the MEMBHRS in ils

SErVICE.

As from the effective date of the transfer contributions to the FIYND by or in respect of
the relevant MEMBERS must cease.

The inferests in the FUND of -
{a) the relevant MEMBERS; and

(b) those RENEFICIARIES fo whotn payments are then being made in terms ofthe
RULES on account of theit or someons else's retivement or death widle they were in

the service of the BMPLOYER,

sist, i a Tanner agreed to by (e BOARD, after consulting the EMPLOYER, be
transferred to and applied under the rslevant spproved retirement fimd.
Alternatively, the interests in the FUND of the BENEFICIARIES referred to in

paragraph (b) may be used to purchase retirement benefits or regular income benefits for

them from an INSURER in the form of annuity policies in their owh natne.










