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[11  On 15 May 2023, this Court declared the decision of the first respondent to
summarily dismiss the applicant, to be unlawful and reinstated the applicant with
effect from the date of her dismissal.
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[2]  The respondents have now applied for leave to appeal the above judgment and
order. They raise six (6) grounds upon which they seek leave to appeal. The
applicant opposes this application. | address these grounds below.

[3]  The sixth ground is that this Court has no jurisdiction to entertain the

authority for the proposition that this Court has
based on section 77 of the BCEA. This ound hast

@ion to entertain a claim
gerit.

[4]  Grounds 1 to 5 are all directed at the fin th e decision was unlawful. First,

have considered that clause 2.6 of Chapter 7
Handbook) states that for more serious
loyer “may initiate a disciplinary enquiry” and
the applicant was part of the disciplinary process
clause 2.6 above. What is contemplated in this

Qg€quirement to hold a formal disciplinary hearing. However,
% of misconduct, a disciplinary hearing must be constituted where
chairperson must be appointed, and the chairperson given the
ronounce on the appropriate sanction.

rgument that the process of written representations constituted a disciplinary
ocess is based on a fundamental misconception of the SMS Handbook and the
facts of the matter. After the representations, the Minister decided to place the
applicant on suspension. Clause 2.7(2)(c) of the SMS Handbook is triggered

T Act 75 of 1997.
2 Mohlala ~ Mulaudzi v Property Practitioners Regulatory Authority and Another [2023] JOL 57988 (LC).
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immediately after the suspension. The disciplinary hearing must be held within 60
days. Accordingly, even if | accept that the representations were submitted as part
of the disciplinary process (which | do not), the Minister faced at least two hurdles.
Firstly, she did not show that it was impracticable to hold a disciplinary hearing in
terms of the SMS Handbook, justifying a deviation from the prescribedgprc

However, even if she did, the fact that she became a complainant,énitiater and
chairperson would have called for more scrutiny of her cond
Minister decided to place the applicant on suspension after
written representations. Having taken this decision, she was to constitute

a disciplinary hearing within 60 days.

The criticism that this Court applied a criminal
that the Minister has no power to dismiss

chairperson of the disciplinary hearing Bertise 2.7(4)(a) of the SMS

Handbook is unfounded and without inister has undoubtedly given

herself powers she does not

deprive the applicant of costs.

In the premises, | make the following order:
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The application for leave to appeal is dismissed.

The respondents are ordered to pay the costs of this application, jointly and
severally the one paying the other to be absolved.

Acting Judge of the [



